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By Mr. GRAHAM: Petition of 1,500 river men and business 

men of Allegheny County, Pa., for the erection of additional 
locks and dams on the Allegheny River-to the Committee on 
Rivers and Harbors. 

By .Mr. GRONNA: Petition of citizens of Richland Cotmty, 
N. Dak., for retention of import duty on grain-to the Com­
mittee on Ways and Means. 

By 1\Ir. HAMMOND: Petition of J. C. Aldrich and 85 others, 
of Currie, 1.\Iinn., against duty on tea and coffee-to the Com­
mittee on Ways and Means. 

By Mr. HINSHAW: Petition of citizens of Utica, Seward 
County, Fourth Congressional District of Nebraska, favoring 
parcels-post and postal savings bank laws-to the Committee 
on the Post-Office and Post-Roads. 

By 1\Ir. HOWELL of Utah: Petition o.f B. F . . Peixotto Lodge, 
No. 421, favoring the Goldfogle resolution, relative to American 
citizens of the Jewish faith traveling in foreign cmmtries-to 
the Committee on Foreign Affairs. 

By Mr. KNOWLAND : Petition of citizens of Oakland, Cal., 
for an effective exclusion law against all Asiatics save mer­
chants, students, and travelers-to the Committee on Foreign 
Affairs. 

By Mr. LINDBERGH: Petition of citizens of Cokato, Minn., 
protesting against a duty on tea and coffee-to the Committee 
on Ways and 1.\leans. 

Also, petition of Business League of St. Paul, Minn., against 
the Taliaferro naval-stores regulation bill (S. 7867)-to the 
Committee on Nayal Affairs. 

By Mr. 1\IAJ.~N: Petition of New York Board of Trade, favor­
ing increase of salaries of United States judges (S. 6973)-to 
the CDmruittee on Appropriations. 

Also, petition of trustees of Ne~berry Library, against in­
crease of duty on books-to the Committee on Ways and Means. 

Also, petition of American Protective Tariff League, opposing 
creation of a permanent nonpartisan tariff commission-to the 
Committee on Ways and Means. 

Also, petition of Third United Presbyterian Church of · Chi­
cago, against extradition of Christian Rudowitz and other 
Russian political refugees-to the Committee on Foreign Af­
fairs. 

By l\fr. NEEDHAM: Petition of citizens of Hollister, Cal., 
against parcels-post and postal savings bank laws-to the Com­
mittee on the Post-Office and Post-Roads. 

Also, petition of H. S. Spence and others, against passage of 
Senate bill 3490-to the Committee on the District of Columbia. 

By Mr. NELSON: Petition of sundry citizens of Wisconsin, 
against the Johnston Sunday bill (S. 3940)-to the Committee 
on the District of Columbia. 

By Mr. OLCOTT: Paper to accompany bill for relief of 
Amanda Ferrero-to the Committee on Invalid Pensions. 

By Mr. PADGETT: Paper to accompany bill for relief of 
estate of Mitchell J. Childress-to the Committee on War 
Claims. 

Also, papers to accompany bills for relief of Roa Z. King and 
l\Iartha Johnson-to the Committee on War Claims. 

Also; paper to· accompany bill for relief of Daniel C. Carter­
to the Committee on War Claims. 

By Mr. SPERRY: Petition of citizens of New Haven, Conn., 
protesting against the Johnston Sunday bill-to the Committee 
on the District of Columbia. 

Also, petition of Beacon Valley Grange, of Naugatuck, Conn., 
favoring a ·national highways commission-to the Committee on 
Agriculture. 

By l\Ir. STEENERSON: Petition of Business League of St. 
Paul, Minn., against S. 7867 (Taliaferro naval stores regulation 
bill)-to the Committee on Interstate and Foreign Commerce. 

Also, petitions of J. W. Hazon and others, of Parkers Prairie, 
1.\Iinn., and Andrew Vick and others, of Bronson, Minn., against a 
duty on tea or coffee-to the Committee on Ways and Means. 

By Mr. STEVENS of Minnesota : Petition of Lithographers' 
International Protective Beneficial Association of St. Paul ·and 
Minneapolis, favoring increase of tariff on lithographic work­
to the Committee on Ways and Means. 

Also, petition of merchants of St. Paul, against duty on tea 
and coffee-to the Committee on Ways and Means. 

By Mr. WANGER: Petition of Middletown Grange, No. 684, 
Patrons of Husbandry, Jesse C. Webster, master, of Middle­
town, Bucks County, Pa., and other residents of Bucks County, 
in favor of a national highways commission and federal aid 
in road construction (H. R. 15837) -to the Committee on 
Agriculture. 

Also, petition of Illinois Manufacturers' Association, in favor 
of the enactment of the ocean mail steamship bill-to the Com­
mittee on the Merchant Marine and Fisheries. 

Also, petitions of Northern Pine Manufacturers' Association, 
of the l\Iichigan Hardwood Manufacturers' Association, and of 
the Hardwood Lumber Manufacturers of .Wisconsin, against the 
reduction or repeal of the tariff on lumber-to the Committee 
on Ways and Means. · 

Also, petition of Hardwood Mamifacturers' Association of the 
United States, against the repeal or the reduction of the tariff 
duties on lumber-to the Committee on Ways and Means. 

By l\fr. WASHBURN: Paper to accompany bill for relief of 
BridgetT. Elliott (pretiously referred to the Committee on In­
valid Pensions)-to the Committee on Pensions. 

SENATE. 

WEDNESDAY, February 3, 1909. 
Prayer by the Chaplain, Rev-. Edward E. Hale. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. GALLINGER, and by unani­
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands _approved. 

ELECTORAL VOTE OF COLORADO. 

The VICE-PRESIDENT laid tiefore the Senate a communica­
tion from the Secretary of State, transmitting, pursuant to law, 
an authenticated copy of the certification of the final ascertain­
ment of electors for President and · Vice-President appointed in 
the State of Colorado, which, with the accompanying paper, was 
ordered to be filed. 

URGENT DEFICIENCY APPROPRIATIONS. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 26399) making appropriations to 
supply urgent deficiencies in the appropriations for the fiscal year 
ending June 30, 1909, and requesting a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

l\fr. HALE. I move that the Senate insist upon its amend­
ments and agree to the conference asked by the House, the con­
ferees to be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. HALE, Mr. GALLINGER, and Mr. TELLER the conferees on the 
part of the Senate. o. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the bill (S. 8460) to provide :for the deduction of hatchways and 
water-ballast space from the gross tonnage of vessels. 

The message also announced that the House had passed a 
bill (H. R. 26915) making appropriation for the support of the 
army for the fiscal year ending June 30, 1910, in which it 
requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED, 

The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: · 

S. 8695. An act extending the time for the construction by 
James A. Moore, or his assigns, of a canal along the government 
right of way connecting the waters of Puget Sound with Lake 
Washington; 

H. R. 4119. An act to pay John Wagner, of Campbell Hall, 
N. Y., for carrying the mails; 

H. R. 6032. An act to pay to the administratrix of the estate 
of George W. Fleming for services rendered as letter-box in­
spector from March 29, 1902, to June 13, 1903 ; 

H. R. 7006. fill act to correct the military record of George 
\V. Hedrick; . . 

H. R. 7807. An act to place John Crowley on the retired list 
of the United States Navy; 

H. R. 7963. An act for the relief of Patrick Conlin; 
H. R. 8050. An act for the relief of James R. Wyrick; 
H. R.10416. An act to correct the naval record of Lieut. 

Hilary Williams, U. S. Navy; 
H. R. 10606. An act for the relief of Robert S. Dame; 
H. R. 10986. An act for the relief of L. H. Lewis ; 
H. R. 10987. An act for the relief of A. A. Lewis; 
H. R. 13319. An act for the relief of the heirs of ThomaM J. 

Miller; 
H. R.13955. An act to compensate E. C. Sturges for property 

lost during the Spanish-American war; 
H. R. 14361. An act to reimburse the Eastern Salt Company, 

of Boston, Mass., for certain excess duty; 
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H . R. 15448. An act to amend section 12 of an act entitled 
"An act to provide for eliminating certain grade crossings on 
the line of the Baltimore and Potomac Railway Company in the 
city of Washington, D. C., and requiring said company to de­
pre s and "elm·ate its tracks, and to enable it to relocate parts 
of its railroad therein, and for other purposes," approved Feb­
ruary 12, 1901; 

H. R.16927. An act for the relief of Lieut. Commander Ken­
neth :McAlpine; 

H. R.17297. An act authorizing the extension of New York 
avenue from its present terminus near Fourth street NE. to 
the Bladensburg road ; 

H. R. 17344. An act for the relief of Frederick Daubert ; 
H. R. 19095. An act authorizing the Secretary of the Interior 

to sell isolated tracts of land within the Nez Perces Indian 
Reservation; 

II. R. 10839. An act for the relief of W. H. Blurock; 
H. R. 19 93. An act for the relief of Thomas J. Shocker; 
H. n.. 23711. An act to build a bridge across the Santee Rh·er, 

South Carolina; and 
H. R. 26062. An act authorizing the creation of a land district 

in the State of South Dakota, to be known as the "Bellefourche 
land district." 

PETITIONS AND MEMORIALS. 

Mr. BURROWS presented petitions of sundry citizens of 
Alto, Orange, Vandalia, Allegan, Ludington, Clare, and of Cass 
County, all in the State of 1\lichigan, praying for the passage of 
the so-called "rural parcels post" and "postal savings banks" 
bills, which were referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented a petition of the Casco Pomological Society, 
of South Haven, Mich., praying for the enactment of legislation 
to prohibit the manufacture, sale, or transportation, or mis­
branding insecticides and fungicides, which was ordered to lie 
on the table. . 

He also pre ented a petition of the Michigan Chapter, Ameri­
can Institute of Architects, of the State of Michigan, praying 
for the enactment of legislation to establish a national council 
of the fine arts, which was referred to the Committee on the 
Library. 

He also presented a memorial of the l\lichigan Chapter, Amer­
ican Institute of Architects, of the State of Michigan, remon­
strating against the enactment of legislation to purchase land 
in the vicinity of the Union Station to be used as a site for a 
memorial to Abraham Lincoln, which was referred to the Com­
mittee on the Library. 

He also pre ented memorials df. sundry citizens of Detroit, 
Mich., remonstrating against the enactment of any legislation 
inimical to the railroad interests of the country, whiGh were 
referred to the Committee on Interstate Commerce. . 

He also presented a petition of the common council of Che­
boygan, Mich., praying for the enactment of legislation provid­
ing for the improvement of the locks located in the Cheboygan 
River, at the Cheboygan Paper Company's plant at that city, 
which was referred to the Committee on Commerce. 

He also presented a memorial of the Michigan Branch of the 
AJumn::e Association of the Georgetown Academy of the Visita­
tion, of Detroit, Mich., remonstrating against the enactment of 
legislation providing for the opening of public streets through 
the grounds of the Sisters of the Visitation Convent at George­
town, D. C., which was referred to the Committee on the Dis­
iTict of Columbia. 

Mr. FULTON presented a joint memorial of the legislature of 
Oregon which was referred to the Corriinittee on Agriculture 
and Fdrestry and ordered to be printed in the REcoRD, as fol­
lows: 

House joint memorial 6. 

Whereas the growing and shipping of apples is an important industry 
in the State of Oregon, such that the Oregon apple ranks first for excel-
lence in the markets of the world ; and · . 

Whereas the fruit growers of the States of Oregon, Washington, 
Idaho Montana, Utah, and British Columbia have adopted two uniform 
sizes of apple boxes, known as the " standard " and " special " apple 
boxes containing 2,173.5 cubic inches and 2,200 cubic inches, respect­
ively,' each of these boxes containing a bushel according to United 
States standard ; and 

Whereas there is now in the Congress of the United States a bill 
known as the " Porter bill," which attempts to fix the standard for a 
box of apples at 2,564 cubic inches, to the detriment and injury of the 
apple growers of the Northwestern States, who now ship more boxed 
apples than all other Stutes combined : Therefore be it 

Resolved by the house (the senate concurring), That ' the legislative 
assembly of the State of Oregon request our Senators and Representa­
tives in Congress to use their best efforts to defeat the bill known as 
the " Porter bill ; " and be it further 

Resolved That 1:he chief clerk of the house be instructed to send a 
copy of this resolution to each Senator and Representative in Congress 
from Oregon. 

UNITED STATF.S OF AMERICAJ STATE OF 0REGO~, 
Ttventy-ftfth l~gi~lative assembly, hall of 1·epresentatives: 

I, W. F. Drager, do hereby certify that I have carefully compared the 
annexed copy of bouse joint memorial No. 6 with the original thereof, 
adopted by the house January 22, 1!)0!), and concurred in by the senate 
,January 26, 1909, together with the indor ements thereon ; and that it 
is a ~ull, true, and complete transcript therefrom and of the whole 
thereof. 

In testimony whereof I have hereunto set my hand at the capitol, 
at Salem, Oreg., this 27th day of January, A. D. 1909. 

W. F. DRAGER, 
Ohief Olerk. 

Mr. FULTON presented petitions of sundry citizens of 1\Ionta­
villa Oreg., praying for the passage of the so-called " rural 
parcels-post" and " postal savings banks" bills, which were re­
ferred to the Committee on Post-Offices and Post-Road . 

.Mr. GALLINGER presented the petition of Alfred Shaw, of 
Washington, D. C., and a petition of the congregation of the 
Western Pre byterian Church, of Washington, D. C., praying 
for the enactment of legislation amending the present laws reg­
ulating the sale of intoxicating liquors in the District of Colum­
bia, which were referred to the Committee on the District of 
Columbia. 

Mr. BULKELEY presented a petition of sundry citizens of 
Orange, Conn., praying for the passage of the so-culled "rural 
parcels-post" and "postal savings banks" bills, which was re· 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. DANIEL presented a petition of the Chamber of Com­
merce of Newport News, Va., praying for the enactment of leg­
islation providing for placing and maintaining four acetylene 
gas buoys at the channel across the Newport News Middle 
Ground, in that State, which was referred to the Committee on 
Commerce. 

Mr. ANKENY presented a joint memorial of the legislature 
of the State of Washington, which was referred to the Com­
mittee on Military Affairs and ordered to be printed in the 
RECORD, as follows: 

Senate joint memorial 3. By Senator Blair. 
To His Excellency Theodore Roosevelt, President of the United States of 

America, to the honorable Secretary of War, and to the honorable 
Senators and Representatives from the State of Washington : 
Your memorialists, the senate and house of representatives of the 

State of Washington, in legislative session assembled (eleventh regular 
session. respectfully petition as follows, 

That lots 2 and 3 in section 12, township 35 north, of range 3 west, 
of the Willamette meridian, and lots 4 and 5 in section 11, township 
35 north, of range 3 west, of the Willamette meridian, now held by the 
War Department as a portion of a military reserve on San Juan Island, 
State or Wasllington, be donated to the state university of the State of 
Washington, for a site on which to erect buildings for a biological 
school to be used in conjunction with said university. 

Passed by the senate January 11, 1909. 

Passed by the house J anuary -, 1909. 

M. E. HuY, 
President of the Senate. 

LEO 0. MEIGS, 
Speaker of the House. 

Mr. ANKENY presented a petition of the legislature of the 
State of Washington, praying that an appropriation of $1,000,000 
be made for the construction of wagon roads in the Territory 
of Alaska, which was referred to the Committee on Terl'itories. 

He nlso presented a memorial of the legislature of the State 
of Washington, remonstrating against the remova! of the duty 
on forest products, which was referred to the Committee on 
Finance. 

He also presented a petition of the legislature of the State of 
Washington, praying for the removal of the duty on jute and 
grain hags, which was referred to the Committee on Finnnce. 

He also presented a petition of l\Iountain View Grange, No. 93, 
Patrons of Husbandry, of White Salmon, Wash., praying for the 
passage of the so-called " rural parcels-post" and " postal sa v­
ings banks" bills, which was referred to the Committee on Post­
Offices and Post-Roads. 

l\Ir. KNOX presented a memorial of the Pennsylvania Peace 
Society, of Philadelphia, Pa., remonstrating against any further 
appropriation being made to increase the navy, which was re­
ferred to the Committee on Naval Affairs. 

He also presented a petition of the Federation of Jewish Or­
ganizations of New York City, N. Y., praying for the enactment 
of legislation to create the office of Jewish chaplain in the army 
and navy, which was referred to the Committee on 1\Iilitary Af­
fairs. 

He also presented a petition of sundry citiz·ens of Mount Car­
mel, Pa., praying for the enactment of legislation to prohibit the 
manufacture of and importation of opium into the United States, 
except for medicinal purposes, which was ordered to lie on the 
table. 

He also presented sundry petitions of citizens of western Penn­
sylvania, praying for the enactment of legislation granting pen­
sions to the surviving members of the United States Military 
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Telegraph Corps who served in the civil war, which were re­
ferred to the Committee on Pen ions. 

He also presented a petition of Local Lodge No. 124, Independ"' 
ent Order of Odd Fellows, of Gettysburg, Pa., praying for the 
enactment of legislation providing for the construction of a 
Lincoln memorial hlghway from the city of Washington to the 
battlefield at Gettysburg, in that State, which was ordered tO' 
lie on the table. 

He also presented a petition of the temperance committee of 
the General Assembly of the Presbyterian Church of the United 
States, of Pittsburg, Pa., praying for the enactment of legisla­
tion to prohibit the liquor traffic in the Hawaiian Islands, which 
was referred to the Committee on Pacific Islands and Porto 
Rico. 

He also presented memorials of D. G. Stewart & Geidel, of 
Pittsburg; George M. Warner, of Philadelphia; L. G. Graff & 
Sons, of Philadelphia; James L. King, of West Chester; and of 
the Commercial Exchange of Philadelphia, all in the State of 
Pennsylvania, remonstrating aoo-ainst the passage of the so-called 
" McCumber bill," providing for the federal inspection of grain, 
which were ordered to lie on the table. 

He also presented petitions of the American Prison Associa­
tion, of Chicago, Ill.; the Prison Association, of New York; of 
Prof. H. R. Mussey, of Philadelphia, Pa.; and S. E. Gill, of 
Pittsburg, Pa., praying for the enactment of legislation provid­
ing for an appropriation of $50,000 for the reception of the 
International Prison Congress to meet in Washington, D. C., in 
1910, which were referred to the Committee on Appropriations. 

He also presented petitions of the Board of Trade of Scran­
ton; of the Allegheny County Bar Association, of Pittsbm·g; of 
F. G. Moorhead, of Beaver; the Bar Association of Berks 
County; and the Dauphin County Bar Association, all in the 
State of Pennsylvania, praying for the enactment of legislation 
providing for an increase in the salaries of the judges of the 
circuit and district courts of the United States, which were 
ordered to lie on the table. 
· He also presented memorials of the Department of Pennsyl­
vania, Grand Army of the Republic, of Philadelphia, Pa..; the 
Grand Army of the Republic, of Red Bank, N. J.; and of IL F. 
Madgeburg, Milwaukee, Wis., remonstrating against the aboli­
tion of the local pension agencies throughout the country, which 
were referred to the Committee on Pensions. 

lle also presented petitions of Puget Sound Harbor, No. 16, 
American Association of Masters, Mates, and Pilots, of Seattle, 
Wash.; of Galveston Harbor, No. 20, American Association of 
Masters, Mates, and Pilots, of Galveston, Tex.; and of Cali­
fornia Harbor, No. 15, American Association of Masters, Mates, 
and Pilots, of San Francisco, Cal., praying for the passage of 
the so-called "Knox bill," concerning licensed officers of steam 
and sail vessels, which were referred to the Committee on Com­
merce. 

REPORTS OF COMMITTEES. 

1\Ir. FRYE, from the Committee on Foreign Relations, re­
ported an amendment proposing to appropriate $200,000 to 
enable the United States fittingly to participate in the Universal 
and Inte:r:national Exhibition to be held at Brussels, Belgium, 
from April to November, 1910, intended to be proposed to the 
sundry civil appropriation bill, and moved that it be printed and, 
with the accompanying message from the President of the 
United States, referred to the Committee on Appropriations, 
which was agreed to. 

Mr. CULLOM, from the Committee on Foreign Relations, to 
whom was referred the amendment submitted by himself on the 
29th ultimo, proposing to appropriate $2,839.79 for the annual 
share of the United States for the maintenance of the Inter­
national Sanitary Bureau for the year 1910, intended to be 
proposed to the diplomatic and consular appropriation bill, 
reported favorably thereon, and moved that it be referred to 
the Committee on Appropriations and printed, which was 
agreed to. 

l\:lr. HALE, from the Committee on Appropriations, to whom 
was referred Senate Document No. 653, Sixtieth Congress, 
second session, relative to the title of the United States to lands 
in the District of Columbia, asked to be discharged from its 
further consideration and that it be referred to the Committee 
on the Dish·ict of Colombia, which was agreed to. 

Mr. CURTIS, from the Committee on Pensions, to whom was 
referred the bill (H. R. 24831) granting pensions and increase 
of pensions to certain soldiers and sailors of the civil war and 
certain widows and dependent relatives of such soldiers and 
sailors, reported it with amendments and submitted a report 
(No. 904) thereon. 
· 1\It·. SCOTT, from the Committee on Pensions, to whom was 

referred the bill (H. R. 25391) granting pensions and increase 

/ 

of pensions to certain soldiers and sailors of the civil war and 
certain widows and dependent relatives of such soldiers and 
sailors, reported it with amendments and submitted a report 
(No. 905) thereon. 

1\Ir. McCUMBER, from the Committee on Pensions, to whom 
were referred certain bills granting pensions and increase of 
pensions, submitted a report (No. 906), accompanied by a bill 
( S. 9067) to grant pensions and increase of pensions to certain 
soldiers and sailors of the ci vii war and to certain widows and 
dependent relatives of said soldiers, which was read twice by 
its title, the bill being a substitute for the following Senate 
bills heretofore referred to that committee: 

S. 575. Simeon F. Dickinson; · 
S. 1242. Elmira S. Tupper ; 
S. J282. William J. Irvine; 
S. 1297. John Reed; 
S. 1303. Richard H. Tombaugh; 
S. 1415. Louis N. Lafontisee; 
S. 1603. Samuel P. Leith; 
S.1947. Herman J. Wall; 
S. 2433. John Frazer; 
S. 2491.. John S. Hall ; 
S. 2557. Malinda Wood ; 
S. 2967. Benjamin F. Martz; 
S. 3055. William Crawford; 
S. 3058. Gird en C. Day; 
S. 3290. John A. Wier; 
S. 3297. Thomas H. Wells; 
S. 3309. Com"'ad Seim ; 
S. 3317. Alfred R. Babb; 
S. 3333. William A. Plantz; 
S. 3565. George W. Parsons; 
S. 3772. Joseph B. Graham; 
S. 4246. Robert W. Pool ; 
S. 4419. Hezekiah Allen ; 
S. 4531. Charles Muller; 
S. 4551. Peter J. Coughlin; 
S. 4625. Mary A. Wampler; 
S. 4705. John A. Gibson; 
S. 4918. George W. Morton; 
S. 5044. Bernard W. Fisher; 
S. 5205. Richard S. Harrison; 
S. 5364. Maberry Riggs; 
S. 5563. Martha S. Taylor; 
S. 5610. Cynthia L. Allen; 
S. 6094. Mary E. Williams; 
S. 6273. Sarah A. Conner; 
S. 6527. Daniel Martin; 
S. 6681. Samuel Campman ; 
S. 6836. James F. Spencer; 
S. 6888. William W. Graves; 
S. 7037. Francis Hale; 
S. 7039. Anna H. Scofield; 
S. 7067. William W. Darrow; 
s. 7079. Rowena c. Lummis; 
S. 70 9. William H. Nichols; 
S. 71.65. Edward A.. Wyman; 
S. 7281. Elizabeth A. Nye; 
S. 7296. John L. Rushton; 
S. 7319. ChaJ."les Daile ; 
S. 7420. James B. Herron; 
S. 7 422. Oscar Perkins; 
S. 7424. Ira H. Thurber; 
S. 7443. Barney B. Mattimore ~ 
S. 7 445. Daniel A. Grosvenor; 
S. 7497. Hiram Dice; 
S. 7498. Joseph H. Owen; 
S. 7506. Charles F. Chapman; _ 
S. 7509. William Oscar Ward; 
S. 7519. Jacob Hill; 
S. 7524. Dilazon D. Holdridge; 
S. 7574. Eva A. Blanchard; 
R 7628. Abram Rhinehart; 
S. 7676. Wales W. Wood; 
S. 7684. John Wickham ; 
S. 7701. James A. Light; 
S. 7794. Henry E. Steele; 
S. 7834. Rodham Miller ; 
S. 7934. Amasa Smith; 
S. 7980. Michael Archer; 
S. 8004. Wallace A. McKinstry ; 
S. 8064. George Lash us; 
S. 8080. Lewis Roberts ; 
S, 8084. John Donnelly; 
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S. 8159. James W. Bedford; 
S. 8164. Henry Deuble; 
S. 8202. Moses Bradford; 
S. 8216. Cerelle Shattuck; 
S. 8377. Emma C. Orr; 
S. 8338. Francis M. Brannon ; 
S. 8415.. William J. Ludley; 
S. 84.44. Miranda A. Wheelock; 
S. 8451. Edward H. Richards ; 
S. 8470. George E. Wilkinson ; 
S. 8507. Martin V. Briggs; 
S. 8570. Alexander S. Stewart; 
S. 8528. John E'arrell; 
S. 8594. James H. Tilman ; 
S. 8623. John Monett; 
S. 8625. William O'Brian ; 
S. 8700. Nathan Dodge; 
S. 8796. Frank G. Treash; 
S. 8801. Charles G. Allen; 
S. 8809. Margaret E. Colby; 
S. 8810. John E. Rogers; 
S. 8 11. Charles H. Wells; and 
S. 882 . Sylvia IIousiaux. 
Mr. HEYBURN,_ from the Committee on Public Lands, to 

whom was referred the bill (S. 8822) providing for the relin­
quishment by the United States of certain lands to the county 
of Kootenai, in the State of Idaho, reported it without amend­
ment and submitted a report (No. 907) thereon. 

Mr. l\IARTIN, from the Committee on Claims, to whom was 
referred the bill (H. R. 17276) for the relief of S. R. Hurley, 
reported it without amendment. . 

l\1r. SMITH of Michigan, from the Committee on Commerce, 
to whom was referred Sen:1te concurrent resolution 80, sub­
mitted by himself on January 27, providing for a prelimi­
nary survey of the harbor at Lexington, Sanilac County, Mich., 
reported it without amendment. 

RETIREMENT OF CERTAIN ARMY OFFICERS, 

Mr. WARREN. From the Committee on Military Affairs I 
report back with an amendment the bill ( S. 8906) to provide for 
the retirement of certain officers on the active list of the Regu­
lar Army who have been passed over in -promotion by officers 
junior to them in length of commissioned service, and I submit 
a report thereon. I ask for the present consideration of the bill. 
~e VICE-PRESIDENT. The bill will be read for the infor­

mation of the Senate. 
The SECRETARY. The Committee on Military Affairs report 

to strike out all after the enacting clause and to insert: 
That hereafter when an officer of the line of the Regular Army, whose 

original commission in the army is dated prior to October 1, 18!JO, and 
who has been passed over by his juniors in length of commissioned 
service in the same branch of the line, is retired under existing law, he 
shall be retired with the rank and pay of the grade which lle would 
have attained if promotion in the several grades from second lieutenant 
to colonel, inclusive, had been carried out lineally and by seniority in 
the several branches of the line prior to the act of Congress approved 
October 1, 1890, regulating promotions : Pt·o,;ided, That nothing herein 
contained shall be construed to mitigate or remove loss of rank wp.ich 
any officer may have suffered. by sentence of court-martial, action of 
examining board, or voluntary transfer : And pt·o,;ided further, That 
nothing herein contained shall be construed to deprive any officer upon 
retirement of the rank he now holds, to which he may attain at any 
future time, or to which he may be entitled by law upon retirement. 

Mr. CULBERSON. Before consent is given for the consid­
eration of the bill I should be glad if the Senator in charge of 
it would explain it. 

1\Ir. WARREN. I think it will take but a moment. 
There has been a cause of friction for some years in the 

army. It came about from changes in the la~. For many 
years promotion was regimental up to the grade of captain. 
In 1874, and again in 1890, the law was changed. Still later, 
in 1 98, lineal promotion was provided for in each arm of the 
service all through the army up to and including the grade of 
colonel. These changes in the law_ affected some 200 or 250 
officers. There have been bills before us for our consideration 
for many years, in the Senate Committee on Military Affairs, 
undertaking to regulate the rank of all those who suffered by 
changes in the law. But naturally there is much opposition to 

·lowering in any way the rank and pay of officers who have 
been raised, even though through unjust or erroneous legisla­
tion, or to passing officers of lower rank over those of a higher 
rank, even to correct error. 

Finally, it is the opinion of the committee that by this pro­
posed law, which applies only to 20 officers and applies only 
then after their retirement, the acute situation is rendered more 
acceptable to a large class, and it ought to be to all, in that 
while it does not change the situation as to rank and pay of 

officers while in active seHice, it does provide that when an 
officer reache~ the time of retirement he may be retired at the 
same grade he would have attained if he had been properly pro­
moted up to that time. 

It will apply to 9 cavalry officers and to 11 infantry officers, 
none of whom will be raised at retirement more thal'l. one grade. 
with one exception, where an officer will be raised two grades; 
that is to say, he will be raised from major to colonel when he 
retires. The others will go from lieutenant-colonel to colonel. 

l\1r. CULBERSON. Is the bill reported unanimously from 
the Committee on Military Affairs? 

1\Ir. WARREN. It is. 
Mr. HALE. Mr. Pre ident--
The VICE-PRESIDENT. Does the Senator from Wyoming 

yield to the Senator from Maine? 
Mr. WARREN. Certainly. 
Mr. HALE. As the SentJ.tor knows, our experience with 

statutes of this kind, passed \Tithout discussion, has shown that 
very important and extensive results come from bills touching 
the pay of both the army and the navy upon the active and 
retired lists. I have great confidence in the investigation the 
Senator from Wyoming \Tould make in any matter of this kind, 
but we must consider what has been our experience in the past. 
I know I have found that in the case of bills affecting the pay, 
rank, and promotion <>f officers in the navy by a simple bill sup­
posed to affect but very few we have afterwards learned that in 
operation it affects a great many. 

Is the Senator from ·wyoming in charge of this bill absolutely 
certain not only as to the facts and the merits of the officers who 
will be affected, but that those who will be ad,·anced and their 
pay increased by the bill are only in number the few whom he 
has stated? Is the Senator absolutely certain that the bill will 
not be found to affect a larger number-classes~in the army, 
and that we shall not discover and he will not discover that it is 
much wider and more far-reaching than either we should con­
template or he would desire? 

As I have said, I have learned to be very careful about bills 
that change the grade and rank and pay of a few officers. A 
good many men get in under such a bill afterwards. Has the 
Senator; if it ~s nece ary, so guarded his bill that no "back 
pay," as we call it~no increase of pay, no advanced 11ay-will 
be claimed by the beneficiaries of the bill under its provisions? 

Mr. WARREN. 1\Ir. President, I realize fully the wisdom and 
pertinence of the inquiry of the Senator from 1\Iaine. We are 
all liable to be mistaken; but I will say to the Senator and to 
the Senate that this matter has been studied over more, perhaps, 
than any other in regard to the army or army pay. It has been 
under agitation for a number of years. The pre ent Secretary 
of War and his two predecessors have had it under considera­
tion. It has been referred to the staff for a working out as to 
how it would apply generally. lt was first considered along the 
lines of reorganizing the entire promotion plan, taking every 
officer who was affected-some two htmdred and odd-and put­

. ting all of them, as fast as changes could be made, in the places 
which they would have attained by application of the straight 
plan of general lineal promotion. But, naturally, owing to the 
opposition of those who have gained by the other method of 
promotion, the difficulty in deciding, and the \ery danger the 
Senator from Maine speaks of, that m!stakes might be made 
and those for whom the legislation was not intended might 
make claims under it, it was fip,ally decided to offer restitution 
only at retirement, and not before, to those few who could never 
hope to reach the grade they would have attained through lineal 
promotion, and who at retirement would suffer the balance of 
their lives one grade, and in one case two grades, by reason of 
their having been overslaughed. 

The matter has been carefully investigated by expert officers 
in the War Department, and the names of all officers who have 
made any claim, and, in fact, all of those who, under figures and 
dates and records, can possibly have any claim, have been tabu­
lated. We have the tabulations in the com:p:1ittee room. It 
seems to me to have been worked out carefully and completely. 

I am very willing to state that, as far as I am concerned and 
my investigations run, I believe the bill will provide for only 20 
officers and that it can not exceed seventy-five hundred dollars 
a year at any time, and will be as much less than that as may 
be caused through deaths that may occur in the meantime. 

Mr. HALE. I did not hear the Senator's last statement. 
l\Ir. WARREN. I will say to the Senator and to the Senate 

that these 20 or 30 officers can get no benefit whatever from 
this legislation until their time of retirement, say, at 64 
years of age. If all of them should retire at the same time 
and all of them should live, the additional expense to the. Gov­
ernment would not exceed $7,500 per annum for the time be-
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tween their retirement and their d~ath. But of course they re­
tire at different dates and deaths may ensue, so that the total 
amount can never be -very large. It would probably be much 
less than· $100,000 for_ an during their lifetime, as I figure it 
on the ordinary tables of mortality. It applies only to these 
20 officers, and applies only to those who would otherwise lose 
at retirement. 

Mr. HALE rose. 
:Mr. WARREN. Excuse me a moment. As to the others, it 

would not include the 225 or 250. They are suffering injustice 
to-day. They· ha-ve been deprived, and they will continue to be 
deprived, during their active service of one or, perhaps in a few 
cases, of two grades which they would baYe enjoyed through 
lineal promotion. They will, under this bill, reach the same 
point at retirement and receive the same pay thereafter that 
they would have recei-ved if they had not been overslaughed. 

So this applies simply to those officers whom we can not 
otherwise provide for unless we make an overturning which 
would result in the displacement of from 200 to 250 officers. 

Mr. HALE. Under that statement there would, of course, be 
no retroactive effect. 

Mr. WARREN. Not only that, but it applies only to those 
who were affected up to a certain date, the legislation of 1890, 
and it can have no effect as to promotion hereafter, because the 
law now, and since 1898, bas provided for straight lineal pro­
motion. 

Mr. BACON. I should like to ask the Senator a question, to 
see if I understand this matter properly. As I understand the 
proposed legislation, it grows out of the fact that there has been 
n. change in the law of promotion, and under the old law a 
man's promotions depended upon vacancies in his own corps. 

Mr. WARREN. In his own regiment. 
Mr. BACON. In his own regiment. When I said" corps," I 

meant in a generic sense the corps, the organization to which 
he belonged. I did not mean a corps of the army. 

1\fr. WARREN. Will the Senator allow me right there to ex­
plain one point? 

Under the old law promotion was regimental up to the grade 
of captain, so that a second lieutenant and a first lieutenant in 
a regiment where there were few deaths, or none, and no resig­
nations, might remain as second lieutenant and first l.ieutenant 
until he was perhaps 50 years or more old, while his classmate 
in another regiment might reach a captaincy at 30 or 35. 
· 1\lr. BACON. Under the present law the promotion is regu­
lated--

1\Ir. \\"'..ARlUJN. It is now lineal promotion all the way up 
from second lieutenant to colonel, inclusive. 

l\Ir. BACON. Regardless of the particular regiment to which 
the officer may belong? 

1\fr. WARREN. Yes. 
1\fr. BACON. But it is limited to his arm of the service, is 

it not? In other words, the creation of a vacancy in the ca vah·y 
can not promote a man in the infantry? 

Mr. WARREN. In a certain way, of course, up to general 
officers they go together in the lineal list; but it does apply to 
each lin~avalry, artillery, and infantry-as the Senator 
states. 

Mr. BACON. Separately? 
1\Ir. SCOTT. If the Senator from Wyoming will yield to me, 

I will say to the Senator from Georgia that he will see the in­
justice in many ca es where officers were retarded in their pro­
motion. By the old regimental plan of promotion a youngster 
would go ahead of the man who was his instructor a.t 1Vest 
Point. It is intended to cure that. 

1\Ir. BACON. And under the change of law such irregularity 
or injustices, you may say, as were practically accomplished un­
der the old law have been perpetuated in the promotions under 
the new law? 

Mr. WARREN. Certainly. 
Mr. BACON. And it is designed to correct that inequality? 
Mr. WARREN. It is to conect that so far as it applies-
1\fr. BACON. To the question of retirement? 
Mr. WARREN. To the retirement, and to that only. 
Mr. BACON. I did not catch the statement of the Senator 

as to the number of officers who would be included. 
:Mr. WARREN. There are 9 in the cavalry, 11 in the in­

fantry, and none in the artillery, because the addition of extra 
regiments and additional men has corrected the inequalities 
in that arm sufficiently, so that at retirem~nt time they will 
all reach the point they would have reached if they had gone 
out on the lineal list. 

Mr. BACON. The question I wish to propound to the learned 
Senator is this: There are only a few of these officers, and 
those few officers are known? 

Mr; WARREN. Yes. 
Mr. BACON. In other words, their number can not be 

added to. 
1\Ir. WARREN. No. 
~lr. BACON. Would it not be wel1, in order to meet the sug­

gestion of the Senator from Maine in a practical wa:y, instead 
of having a general bill, to have a bill which should name those 
officers, as there are very few of them. 

1\fr. WARREN. We consider it bad legislation to legislate 
personally for officers by name where it can be avoided, and it is 
always avoided when possible. 

Mr. BACON. I quite agree with the Senator. 
Mr. W .ARREN. The report which accompanies the bill, and 

which I ask may go into the RECORD, gives the names of all of 
them. I think it would be bad legislation to put the names in 
the bill. 

Mr. BACON. If the report gives the names, of course that ac-
complishes the same purpose. 

Mr. TILLMAN. Has the report been read? 
Mr. WARREN. It has not. 
Mr. TILLMAN. I think those of us who have not had an 

opportunity to examine the bill should hear the report before we 
are called upon to 'Vote on it. 

Mr. BACON. I understand that the report substantially 
embodies what the Senator from Wyoming has stated. 

1\lr. WARREN. It does. 
Mr. TILLMAN. If it is not very long, I should like to have 

it read. 
Mr. WARREN. It is a report of considerable length. I ask 

that it be printed in the RECORD. 
There being no objection, the report (No. 903) was ordered _ 

to be printed in the RECORD. as follows: 
The Committee on Military Affairs, to which was referred the bill 

(S. fl06) to provide for the retirement of certain officers on the active 
list of the Regular Army who have been passed over in promotion by 
officers junior to them in length of commissioned service, has carefully 
conside1·ed the same and hereby reports it to the Senate favorably, with 
recommendation that it be passed amended us follows : 

Strike out all after the enacting clause and insert in lieu thereof the 
following, which is practically the same matter in a more condensed 
form and in language and arrangement approved by the Judge-Advocate­
General of the Army and indorsed by the Secretary of War in letter 
dated January 28, 1909, quoted hereafter in this report: 

That hereafter when an officer of the line of the Regular Army, whose 
original commission in the army is dated prior to October 1, 1890, and 
who has been passed over by his juniors in length of commissioned 
service in the same brunch of the line, is retired under existing law, he 
shall be retired with the rank and pay of the grade which he would 
have attained if promotion in the several grades from second lieutenant 
to colonel, inclusive, had been carried out lineally and by seniority in 
the several branches of the line prior to the act of Congress. approved 
October 1, 1 90, regulating promotions : Provided, That nothing herein 
contai:Q.ed shall be construed to mitigate or remove loss of rank which 
any ofllcer may have suffered by sentence of court-martial, action of ex­
aminillg board, or voluntary transfer: And provided further, That noth­
ing herein contained shall be construed to deprive any officer upon re­
tirement of the rank he now hold , to which he may attain at any 
future time, or to which he may be entitled by law upon retirement. 

In the early history of the army the rule established for promotion of 
officers was to promote captains and field officers lineally and by sen­
iority in the arm of service to which he belonged; that is, a cavalry cap­
tain, major, or lieutenant-colonel was promoted when he became the 
senior of his grade in the cavalry arm,. and similarly for the infantry 
and artillery. 

A lieutenant was promoted to a captaincy when he became the senio.r 
in his regiment. 

The re ult of this system of promotion was that in regiments where 
many ""Vacancies occurred the lieutenants received rapid promotion, but 
in regiments where few vacancies occurred promotion was slow. 

When an officer reached the grade of captain he was a sured his 
promotion when he became the senior of his grade in his arm, but the 
operation of the law gave promotion from lieutenant to captain such 
variations that many lieutenants of regiments where promotion was 
rapid got their captaincy long before others who entered at the same 
time or before them in regiments where promotion was slow. 

An examination of a page of the Army Register of the time would 
show captains who were commissioned as second lieutenants on the 
same day standing far apart. For example, take 10 captains who 
entered on the same day. They might stand 1, 3, 6, 10, 11, 13, 20, 27, 
30 32, and even with wider variations than this. · 

Frequently some officers reached the grade of major while others who 
entered at the same tinie were far down on the list of captains, and 
not infrequently officers found others who entered years after them com­
manding a battalion, regiment, or post in which the officer with the 
longer service served in a subordinate position. 

This system always held out a chance for an officer who lost in pro­
motion as a second lieutenant to gain as a first lieutenant all or a part 
of what he had lost, and he might reach his captaincy in approximately 
his proper place. 

All appreciated that this was the law and abided by it cheerfully, trust­
ing to luck. A regiment that had slow promotion was likely later to 
have rapid promotion. When the statutes were revised in 1874, whether 
by accident or design, section 1204, regulating promotion, was changed 
materially in the wording from the older statutes of 1812 and 1814. 

The statute of 1812 reads: 
" • • • That the military establishment authorizeq by law pre­

vious to 12th day of April, 1808, and the additional military force 
raised by virtue of the act of the 12th o! April, 1808 be, and the same 
are hereby, incorporated, and that from and after the passing of this 
a ct the p romotions shall be made through the lines of artillerists, light 
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artillery, dragoons, riflemen, and infantry, respectively, according to 
established rule.·· 

The statute of 1814 reads : 
"* • * That from and after the passing of this act promotions 

may be made through the whole army in its several lines of light a 1•• 
tillery, light dragoons, artillery, infantry, and riflemen, respectively; 
and that the relative rank of officers of the same grade, belonging to 
regiment or corps already authorized, or which may be engaged to 
serve for five years, or during the war, be equalized and settled by the 
War Department, agreeably to established rules; and that so much of 
the act * * • of 1812 * * * is hereby repealed." 

Section 1204, Revised Statutes, reads: 
" Promotions in the line shall be made through the whole army 

in its several lines of artillery, cavalry, and ln.fantry, respec: 
tlvely * • *." 

The permissive " may " was replaced by " shall," and " according to 
established rule " was omitted. 

Immediately followin.g the adoption. of the Revised Statutes, lieuten­
ants began. to protest that they were n.ot receiving promotion. in accord­
ance with law, and that they were entitled to promotion by seniority and 
lineally in the arm and not in a particular regiment. The War Depart­
men.t. however, contin.ued to promote them regimentally, and Army 
Regulations continued to provide regimental promotion. Frequent ef­
forts were made to obtain promotion lineally, but without success. 

These protests, and the hope of making promotion more equitable, led 
Congress, in October, 18!)0, to enact a law providing for lineal promo­
tion in all grades, except first lieuten ant , thinking that by leaving the 
grade of first lieutenant to be promoted according to existing law, the 
officers of this grade would even up somewhat. This was changed, in 
1898, to apply to all grades ft·om second lieutenant to colonel. This 
law established an equitable method for all officers then in the service 
in the grade of second lieutenant who had not been passed over by 
juniors, and for all officers entering thereafter; but since it placed all 
officers of each arm on a lineal list as they then stood, with the ln.­
equalities to that date, those who had been passed over by juniors be­
came permltnently fixed in the position and so remain to-day. 

Several efforts were made to procure legislation which would adjust 
·omcers' ran.k according to length of service, and in 1892 such a bill 
(H. R . 328, 52d Cong.) passed the House of Representatives without 
opposition. The Senate committee reported the bill favorably with 
amendments, and as amended it passed the Senate; but the House 
disagreed to the amen.dments, confet·ees were appointed by both Houses, 
and the bill died in conference. The Senate amendments, which d e­
feated the bill, were made because of the fact that there were many 
officers in the Regular Army who had received higher commissions 
than len~th of service would justify, on account of distinguished service 
in the volunteer Army during the war of the rebellion, and the pro­
posed adjustment could not be made without injustice to such officers. 

The matter was •then allowed to rest until 1907, when it was taken 
up again. Those who advocated the adjustment showed that the 
volunteers who would formerly have been affected had all either re­
tired or reached a grade not subject to adjustment. The Chief of 
Staff caused an e.xhaustive history of promotion to be prepared, gave 
all the features of the proposed adjustment and all the arguments for 
and against it that had been submitted, and transmitted the record to 
the Secretary of War, who forwaraed it April 1, 1908, to the Military 
Committees of Senate and Bouse when returned to them, respectively, 
copies of bills S. 159 and H. R. 16502, Sixtieth Congress, which had 
been referred to him for report. and strongly recommended legislation 
to bring about the adjustment of rank. 

Theile committees have not submitted reports upon the adjustment 
bills. It is questionable whether any legislation should be undertaken 
which would so completely upset the existing conditions, since there 
are about 250 officers affected-about 150 who have fallen behind and 
about 100 who have gone ahead. 

But it is manifest that something should be don.e to give to those 
officers who have been so seriously passed over by their juniors in 
length of service and years that they will be retired for age with a 
lower grade than their companions of equal service, equal merit, and 
equal conditions. 

The officers affected are few in number. About 9 in the cavalry 
and 11 in the infantry, who have been so left behind that they can not 
reach the grade which they would have attained if the laws for pro­
motion prior to the act of October 1, 1890, had been the same as now, 
or which they would have reached if adjusted when the lineal act of 
October 1, 1890, was passed, o.r if adjusted now. If those omcers who 
have gained over their less fortunate comrades had made the gain by 
anv superior mer·it, or more arduous service in war, there would be 
reason for declining to give them relief, but a careful study of the 
records of officers and regiments shows no such reason. r 

In fact. some of the officers for whom relief is asked have rendered 
most efficient service, and all have excellent records. Certainly relief 
should be afforded them. 

It is not quite seen how this can be done by adjustment of rank, nor 
how they can be benefited while on the active list, but they can without 
injury to anyone be allowed to retire with the grade to which their 
length of service entitles them, and on a par with their comr:tdes, and 
with a grade commensurate with long and faithful service. 

'The operation of the bill will be as follows: 
The War Department will prepare separate lists of officers of cav­

alry and infantry, arranged aceordin.,. to length ~f service. Owing to 
the recent increase of the at·tillery, a11 offic&s wtll reach the grade of 
colonel before ret irement. The Item does not apply to staff officers. 
When an officer is to retire under existing law, a comparison of this 
list with the officer's position on the Army Register will be made, and 
if he would have stood higher on the length of service list, he will be 
retired with that grade, provided he has not been reduced by a court­
martial or examining board. 

Any {)fficer who will reach his grade of colonel naturally will desire 
to reach it on the active Ji.st, but there are a few who can not reach 
t1lis grade but who would have reached it if promotion had been equal 
for all. Officers will continue to. cl~or for the places to which they 
think they are entitled. This w1ll _give it. to them when _reti;ed. An 
examination of the present army lineal list of officers will illustrate 
some of the glaring injustices and inequalities due to regimental pro-

mol\~~~~ B.ishop, cavalry, graduated in 1873 ; he stands behin~ Colonels 
Rodgers of 1875 and Dodd and Parker of 1876. and behind 16 lieutenant­
colonels of cavalry who entered, 2 in. 1873, 1 in 1875, 4 in 1876, 5 in 
1877, and 3 in 187!). · 

Captain Scott, of cavalry, entered in 1880; he is behind 24 majors of 
cavalry who entered. 4 in 1880, 7 in 1881, 6 in 1882, and 7 in 1883. 

Major Lassiter, of the infantry, who entered in 1873, is behind 14 

colonels of infantry who entered in 1874, 1875, 1876, 1877, and 1879, 
and 33 lieutenant-colonels of infantry who entered from 1874 to 1. 0, 
and 4 majors of infantry, all of whom entered the service after him. 

Others could be cited. 
Some officers have been passed over by only 1 or 2 juniors, &.nd this 

number is graded up to as high as 30 to 45. Of course the great ma­
jority can and will reach a colonelcy before retirement, but a few have 
beea passed over by so many younger men. that they can not get be­
yond the grade of lieutenant-colonel, and some the grade of major. 
These are the ones to whom it is desired to g-ive ju tice. 

As stated above in rema rks about the adjustment bills, the number 
of officers who have been affected by regimental promotion number ahout 
250. They have been passed over by their jtmiors in numbers varying 
from 1 to 50. But there are only 20 officers-9 in the cavalry and 11 
in the infantry-who have been so seriously passed over that they can 
never reach the grade which they would have attained if promotion 
had been lineal since their entry into the service. 

The excess of pay-that is, the actual additional cost to the Govern­
ment provided all these 20 officers should be placed upon the retired Hst 
at once--would be not exceeding $7,500 per annum; but as their dates 
of retirement are distributed through numN·ous years, this maximum 
amount will, in all probability, never be reached at any one time. 

The mnximum pay of the grades affected are: 

__ I 
t~:,;,";:,::::::::::: ::::::::::::::::::::::: I 

Lieu ten-
Colonel. ant- Major. 

colonel. 

$5,000 $4,500 $4,000 
3,700 3,375 3,000 

It is thus seen that the active pay of a major is more than the re­
tired pay of either a lieutenant-colonel or a colonel. 

'l'he following list shows the effect regimental promotion had upon 
the officers named, indicating the grade they would have attained before 
retirement had promotion by seniority in each arm of the· line obtained 
prior to October 1, 1890, and tB.e grade in which they must retire under 
exic;;ting conditions unless relief is afforded by legislation: 

1. 

2. 

3. 

4. 
5. 
6. 
7. 
8. 

9. 

1. 

2. 

Cavalry (16 colonels, n Uetttenant-coZonels) . 

Name. 

Major Bishop ____________ 

Major Wheeler ____________ 

Major SickeL _____________ 

Major Foster. ____________ 
Major Bremer ____________ , 
Major Macomb ___________ 
Captain Scott ____________ 
Captain 'l'ate _____________ 

Captain Gooue ___________ 

Number of 
officers, 

senior and 
yoonger, 
arranged 
by length 
of service 

in arm. 

5 

19 

3 

9 
4 

10 
]3 
11 

20 

Would re­
tire as-

ColoneL .••. 

Lieutenant-
colonel. 

ColoneL .... 

_____ do ..•.•. 
..... do ______ 
_____ do ______ 
_ ____ do ______ 
_____ do ______ 

Lieutenant-
colonel. 

Number of 
officers, 

senior and 
younger, as 

now ar­
ranged for 
promotion. 

22 

34 

18 

26 
!l 
21 
34 
31 

39 

Infantry ($0 colonels, 34 lieutenant-colonels ). 

Lieutenant-Colonel Cecil. 14 OoloneL ____ 45 

Lieutenant-Colonel Jack- 26 _____ do ______ 36 

Will retire 
as-

Lieutenant -
colonel. 

Major. 

Lieutenant 
colonel. 

Do. 
Do. 
Do. 

Major. 
Lieutenant-

colonel. 
Major. 

Licutenan t 
CJ lonel. 

Do. 
son. 

3. Major Lassiter ____________ 6 
____ do ______ 60 Do. 

4. Major Clark, W. 0------- 19 _____ do ______ 3~ Do. 
5. Major Chynoweth. _______ 14 _____ do ....... 41 D:>. 
0. Major KerbY-- ----------- · 28 _____ do ______ 61 Do. 
7. Major Howe __ ___________ _ 18 ____ do ...... 4.2 Do. 
8. Major Rowan ____________ , 18 ____ do ...... 33 Do. 
9. Majar Cotter ______ : ______ 22 _____ do ..... . . 36 Do. 
10. Major Perkins _____ ______ 30 _____ do. __ ___ 37 Do. 
11. M11.jor Arrasmith ________ 61 Lieutenant- 68 Major. 

colonol. 

The following letter sta.tei the Secretary of Wars views fa­
vorable to the proposed legislation. The draft of the bill to 
which he refers is identical with the bill as amended, which 
your committee now reports : 

WAR DEPARTMENT, 
Washington, January 28, 1909. 

DEAR MR. SENATO:tt: I have the honor to inclose a dr~ of a proposed 
blll to authorize officers who have been passed over m promotion by 
their juniors in length of service to retire with the grade which they 
would have attained if promotion of lieutenants· haa been lineal and 
by seniority prior to October, 18!)0, when a law was enacted changing 
their promotiOn from regimental to lineal. . 

The question of readjustment of the rank of officers, due to the m­
equalities in promotion under the regimental system, has been a vexing 
one for some years. 
_ Last winter the Chief of Staff, under the direction of the Secretary 
of War, prepared an exhaustive report, ~ivin.g the history of p1·omotion 
in the army and showing the inequalities in promotion ·of officers of 
equal service and merit. The then Secretary of War (Hon. W. H. 
Taft), in returning to the chairmen of the Military Committees of both 
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Houses bills looking to the adjustment of rank In the army, strongly 
urged legislation to effect the adjustment. Realizing that it is diffi­
cult to enact legtslation for this adjustment, when there are op~osing 
factions among the officers concerned, it is believed that legislatiOn in 
the form here set forth will give some relief to those officers most seri­
ously hurt in promotion, not while on the active list, but it will enable 
them to retire with the ~ade they should, as a matter of equity, have 
r eceived while on the active list, and with pay on the retired list equal 
to that of others whose services, merits, etc., were practically the same, 
but who enjoyed higher rank and pay for many years on the active 
list. There are but few officers of cavalry and infantry who can not 
reach tb0 grade before retirement to which their length of service en­
titles them. 

The recent increase in the artillery will enable all officers who were 
passed over in promotion by their juniors to reach the grade of colonel 
before retirement. 

The provisions of this proposed bill, if embodied as an amendment to 
the appropriation bill would require no separate appropriation, as the 
usual appropl'iation for pay of the army would cover the few cases of 
retirement under its provisions from time to time, in view of the · many 
and increasing number of deaths of officers now on the retired list. 

This seems a just and equitable measure and meets with my ap­
proval. 

Very respectfully, 

The Ron. FRANCIS E. WARREN, 
Ohair-man Oom-mittce on Military Affairs, 

LUKE E. WRIGHT, 
Secretary of War. 

United States ·Senate. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill reported by the Senator n·om Wyoming? 

There being no objection, the bill was considered as in Com­
mittee of the Whole. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Comrriittee on Military Affairs, wJ:rich has 
been read. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
IMPROVEMENT OF ANACORTES HARBOR, WASHINGTON. 

Mr. PILES, from the Committee on Commerce, to whom was 
referred Senate concurrent resolution 85, submitted by himself 
yesterday, reported it without amendment, and it was con­
sidered by unanimous consent and agreed to, as follows : 

Resolved by the Senate (the House of Representati ves concurring), 
That the Secretary of War be, and he is hereby, directed to cause a 
survey to be made of the harbor at Anacortes, Wash., to determine the 
cost and advisability of its improvement. 

BILLS INTRODUCED. 

Mr. GALLINGER introduced a bill (S. 9068) granting a pen­
sion to Abby A. Thompson, which was read twice by its title 
and referred to the tJommittee on Pensions. 

Mr. TELLER introduced a bill (S. 9069) for the relief of the 
estates of Jesse M: Blue and David Blue, which was read twice 
by its title and referred to the Co~ittee on Claims. 

Mr. OWEN introduced a bill · (S. 9070) providing for the 
removal of the restrictions from Indian lands, and for other 
purposes, which was read twice by its title and referred to the 
Committee on Indian Affairs. 

Mr. STONE introduced a bill (S. 9071) for the relief of the 
heirs of John Ruedi, deceased, which was . read twice by its 
title and referred to the Committee on Claims. 

Mr. BANKHEAD introduced the following bills, which were 
severally read twice by their titles and referred to the Com­
mittee on Claims: 

A bill (S. 9072) for the relief of the estate of Samuel L. 'Gil-
bert, deceased ; 

A bill (S. 9073) for the relief of the estate of Andrew Reece; 
A bill (S. 9074) for the relief of J. W. Murry, sr.; 
A bill ( S. 9075) for the relief of the estate of James L·. Ro­

mine, deceased ; 
A bill (S. 9076) for the relief of heirs of H. 0. Kilpatrick, 

deceased; 
' A bill ( S. 9077) for the relief of James Barron; 

A bill ( S. 9078) for the relief of the heirs of Leonard Daniel, 
deceased ; and 

A bill ( S. 9079) for the relief of Belson Wiley Owens. 
Mr. PILES introduced a bill ( S. 9080) to amend "An act mak­

ing appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1909, and for other purposes," 
approved May 27, 1908, which was read twice by its title and 
referred to the Select Corilmittee on Industrial Expositions. 

He also introduced a bill (S. 9081) granting an increase of 
pension to Edward Thornberry, which was read twice by its 
title aud, with the accompanying papers, referred to the Com­
mittee on Pensions. 

Mr. ·LONG introduced a bill (S. 9082) granting an increase 
<?f pe:'lsion to John I-': Brady, which was read twice by its title 
and teferred to the Committee on Pensions. 

XLIII-111 

Mr. RICHARDSON introduced a bill (S. 9083) granting a 
pension to Sarah J. Vaughan, which was read twice by its title 
and referred to the Committee on Pensions. 

Mr. BRANDEGEE introduced the following bills, which were 
severally read twice by their titles and referred to the Com­
mittee on Pensions : 

A bill (S. 9084) granting an increase of pension to George W. 
Rowley; and 

A bill (S. 9085) granting an increase of pension to John C. 
Bushnell. 

Mr. BURKETr introduced a bill (S. 9086) granting an in­
crease of pension to Silas M. Clark, which was read twice by its 
title and referred to the Committee on Pensions. 

Mr. CARTER (by request) introduced a bill (S. 9087) grant­
ing an increase of pension to Lizzie Lynch, which was read twice 
by its title and referred to the Committee on Pensions. 

Mr. DANIEL introduced the following bills, which were sev­
erally read twice by their titles and referred to the Committee 
on Claims: 

A bill ( S. 9088) for the relief of the estate of Horace L. 
Kent, deceased; and 

A bill ( S. 9089) for the relief of the estate of William L. 
Hollis, deceased. 

Mr. FOSTER introduced the following bills, which were sev­
erally read twice by their titles and referred to the Committee 
on Claims: 

A bill (S. 9090) for the relief of the heirs of Joseph L. Ber-
nard and Anna Holmes Bernard; · 

A bill ( S. 9091) for the relief of the estate of Patrick Dooling, 
deceased; and 

A bill ( S. 9092) for the relief of the Hibernia Bank and 
Trust Company, of New Orleans, La., successor to the Union 
Bank of Louisiana. 

Mr. PAYNTER (by request) introduced a bill ( S. 9093). for 
the relief of Francis Geenty, which was read twice by its title 
and, with the accompanying papers, referred to the Committee 
on Claims. 

Mr. WARNER introduced a bill (S. 9004) granting a pension 
to John W. Toppas, which was read twice by its title and, with 
the accompanying papers, referred to the Committee on Pen­
sions. 

1\Ir. BAILEY (by request) introduced a bill ( S. 9095) grant­
ing an increase of pension to John W. Ragan, which was read 
twice by its title and, with the accompanying papers, referred 
to the Committee on Pensions. 

Mr. :MARTIN introduced a bill (S. 9096) granting an increase 
of pension to Ella :Palmer, which was read twice by its title and 
referred to the Committee on Pensions. 

He also introduced the following bills, which were seyerally 
read twice by their titles and, with the accompanying papers, 
referred to the Committee on Claims: 

A bill (S. 9097) for the relief of Tyree Brothers, of Norfolk, 
Va.; and 

A bill ( S. 9098) for the relief of James B. Clift, administrator 
of the estate of John Clift, of Stafford County, Va. 

Mr. PENROSE introduced the following bills, which were 
severally read twice by their titles and referred to the Com­
mittee on Claims: 

A bill (S. 9099) for the relief of the estate of Samuel Fitz, 
deceased; and 

A bill (S. 9100) for the relief of H. J. 'Randolph Hemming. 
He also introduced a bill (S. 9101) granting an increase of 

pension to Alexander Patterson, which was read twice by its 
title and referred to the Committee on Pensions. 

He also introduced the- following bills, which were severally 
read twice by their titles and, with the a·ccompanying papers, 
referred to the Committee on Pensions : 

A bill ( S. 9102) granting an increase of pension to 'V\'illiam 
Varian; and 

A bill ( S. 9103) granting an increase of pension to Robert 
Mcintosh. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. CULLOM submitted an amendment proposing to appro­
priate $5,000 for the erection on the brink of the Grund 
Canyon, in the Grand Canyon Forest Reserve in Arizona, of a 
memorial to the late John Wesley Powell, etc., intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on the Library and ordered to 
be printed. 

Mr:. SMOOT submitted an amendment proposing to appropri­
ate $25,000 for the establishing of a fish-cu1tural station at some 
suitable point in the State of Utah, intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Fisheries and ordered to be printed. 
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He also submitted an amendment proposing to appropriate 
$5,000 to increase the limit of cost for the public building at 
Pro>o, Utah, intended to be proposed by him to the sundry 
civil appropriation bill, which was referred to the Committee 
on Public Buildings and Grounds and ordered to be printed. 

Mr. OWEN submitted an amendment authorizing the Secre­
tary of the Interior to issue a patent in fee to the Benedictine 
Fathers of Sacred Heart Abbey, Oklahoma, for certain lands re­
sened for and occupied by the Sacred Heart Mission, etc., in­
tended to be proposed by him to the Indian appropriation bill, 
which was ordered to be printed and, with the accompanying 
paper, referred to the Committee on Indian AJiairs. 

l\Ir. HEYBURN submitted an amendment providing for the 
adjudication of the claims of Neils Anderson and William 
Winchell and others whose land or improvements have been 
damaged by reason of the construction of reservoirs or canals 
in connection with irrigating lands on the Fort Hall Indian 
Re ervation, etc., intended to be proposed by him to the Indian 
appropriation bill, which was referred to the Committee on In­
dian AJiairs and ordered to be printed. 
· l\Ir. SCO'l"'T submitted an amendment proppsing to appro­

priate $8,400 to equip certain suburban school buildings in the 
District of Columbia with stationary chemical fire-extinguishing 
appliances, intended to be proposed by him to the general de­
ficiency appropriation bill, which was referred to the C~mmittee 
on Appropriations and ordered to be printed. 

Mr. DIXON submitted an amendment authorizing the Secre­
tary of the Treasury, upon requisition by the Secretary of the 
Interior, to advance to disbursing officers of the Government 
such sums as in the discretion of the Secretary of the Interior 
may be necessary to meet the current and contingent expenses 
of the work between the Office of Indian AJiairs and other 
bureaus of the Government, etc., intended to be proposed by 
him to the Indian appropriation bill; which was ordered to be 
printed and, with the accompanying paper, referred to the 
Committee on Indian Affairs. 

IMPROVEMENT OF BLAINE HARBOR, WASHINGTON. 

Mr. PILES submitted the following concurrent resolution 
(S. C. Res. 86), which was referred to the Committee on Com­
merce: 

R esolvea by the Senate (the House of Representatives concurring), 
That the Secret:lry of War be. and be is hereby, directed to cause a 
survey to be made of the harbor at Blaine, Wash., to determine the 
cost and advisability of its improvement. 

TARIFF STATISTICS. 

.Mr. CUMMINS. I submit a resolution and ask unanimous 
consent for its immediate consideration. 

. The resolution ( S. Res. 275) was read, as follows: 
Resolved, That the Secretary of the Treasury be, and he is hereby, 

directed to inform the Senate as soon as practicable upon the matters 
following, to wit: 

First. What was the aggregate amount received by the United States 
as duties upon imports during the last year upon those items, articles, 
or commodities upon which specific duties only are imposed? · 

Second. What was the aggregate amount received by the United 
States as duties upon imports during the same period upon those items, 
articles, or commodities upon which an ad valorem duty is imposed, 
nr both a specific and an ad valorem duty? 

Third. What was the entire expense of administering the law at the 
various ports of entry during the same period, not including any part 
of the expense of the office of the Secretary of the Treasury at Wash­
ington? 

Fourth. What was the expense during the same period of adminis­
tering at the several ports of entry that part of the law which im­
poses ad valorem duties either partially or wholly, not including the 
office of the Secretary of the Treasury at Washington? 

Fifth. What was the aggregate value of imports during the same 
period paying specific duties alone? 

Sixth. What was the aggregate value of imports during the same 
period paying ad valorem duties either in whole or in part? 

Seventh. I! all import duties had been specific during the same 
period, to what extent would the expense of administering the law 
have been diminished? Be it further 

Resolved, That in construing the phrase "the last year" the Sec­
retary of the Treasury may take any period of twelve successive cal­
endar months ending not earlier than .Tune 30, 1008. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

.Mr. HALE. It is a T"ery extended and complicated resolution. 
I move that it be referred to the Committee on Finance. 

The motion was agreed to. 
SALE OF INTOXICANTS TO INDIANS. 

l\Ir. OWEN. .1\.fr. President, I ask for the present considera­
tion of the bill ( S~ 8553 J to amend section 1 of an act approved 
J"anuary 30, 1807, entitled "An act to prohibit the sale of in­
toxicating drinks to Indians, providing penalties therefor, and 
for other purposeS." 

l\:Ir. HALE. Has morning business been concluded, .M:r. Presi­
dent? 

The VICE-PRESIDENT. Morning business bas not been con­
cluded. 

Mr. HALE. Let that be concluded, l\Ir. President, before other 
business intervenes. 

'l1le VICE-PRESIDENT. The Senator from Maine demands 
the regular order. 

CLERKS AND J.IESSENGEBS TO SENATORS. 

Mr. CULBERSON submitted the following resolution ( S. Res. 
276), which was referred to the Committee on Appropriations : 

Resolved, '!'hat on and after July 1, 1909, the Secretary of the Senate 
is hereby directed to pay out of the contingent fund of the Senate the 
sum of :ji420 per annum, in equal monthly payments, to clerks to Sen­
ators not receiving more than $1,800 per annum ; ' and that the Secretary 
of the Senate is further directed to pay out of the contingent fund of 
the Senate the sum of $540 per annum, in equal monthly payments, to 
messengers to Senators who do not now receive more than $900 per an­
num, until otherwise pro_vided by law. 

HOUSE BILL REfERRED. 

H. n. 26915. An act making appropriation for the support of 
the army for the fiscal year ending Jnne RO, 1910, was read 
twice by its title and referred to the Committee on l\Iilitary Af­
fairs. 

NATIONAL CURRENCY .ASSOCllTIONS. 

The VICE-PRESIDENT. The morning business is closed, and 
the Chair lays before the Senate a resolution coming over under 
the rule, which will be read. 

The Secretary read the resolution (S. Res. 271) submitted by 
Mr. CLAY on the 1st instant, as follows: 

Resolved, That the Secretary of the Treasury be, and he is hereby, 
directed to transmit to the Senate the names of the national currency 
associations formed ,under the act approved 1\Iay 30, 1908, lmown as an 
act to amend the national banking laws, the names and location of the 
banks composing each association, the principal place of business of each 
association thus formed, the name and location of each bank belonging 
to any national currency association applying for an issue of additional 
circulating notes under the provisions of the act approved May 30, 1908, 
together with a list of the securities deposited for the redemption of 
such notes and the total amount of notes issued under this provision of 
law. 

l\Ir. CLAY. Let the resolution lie on the table, subject to my 
call, l\Ir. President. 

The VICE-PRESIDENT. It will be so ordered, in the absence 
of objection. 
RELATIONS BETWEEN CONGRESS AND THE EXECUTIVE DEPARTMENTS, 

l\Ir. TELLER. Mr. President, some days ago I gave notice 
that I 'would this morning call up Senate resolution 248, for 
the purpose of submitting a few remarks oh it. I ask that it 
may now be laid before the Senate. •1 L 

The VICE-PRESIDENT. The Chait lays. before the' Senate 
the resolution referred to by the Senator from Coloradd, which 
will be read. 

The Secretary read Senate resolution 248, submitted by Mr. 
BAcoN January 13, 1909, as follows: 

Resolt:ed, That any and every public document, paper, or record, or 
copy thereof on the files of any department of the Government relating 
to any subject whatev.er over which Congress has any grant of power, 
jurisdiction, or control under the Constitution, and any information 
relative thereto within the possession of the officers of the department, 
is subject to the call or iuspectlon of the Senate for its use in the 
exercise of its constitutional powers and jurisdiction. 

Mr. TELLER. l\Ir. President, in the closing days of the 
session I should not feel justified in taking up the time of the 
Senate except upon a matter of some importance. The resolu­
tion just read, nuder present conditions, seems to me to be of 
such importance to the Senate. I do not intend to spend any 
great length of time over it, but I wish to call attention to the 
report which was read in part here the other day, made in 1886 
by the Judiciary Committee of the Senate, also to call atten­
tion to the report of the Attorney-General, made in 1854, and 
to make some allusion to the precedents which have been es­
tablished by the Senate, beginning away back in the early his­
tory of the existence of our Government. 

Mr. President, I do not contend that precedents made in the 
Senate are binding upon the Senate as precedents made by the 
courts of the country ·are binding on those courts; but prece­
dents have everywhere been recognized as at least of sufficient 
force to apply on every subject that has been discussed amongst 
men. A precedent derives its force and importance from those 
who make it, the conditions under which it was made, and 
the length of time which has elapsed during which it has been 
adhered to. · 

I know very well, 1\1~. President, that usage can not change a 
law. It may sometimes establish a ruJe of conduct, and if 
continued for many centuries, it becomes, perhaps, of sufficient 
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force to be denominated a law; but usage is certainly to be conditions then before the Senate did not fall within that 
consiuered in the construction of the meaning of statutes. rule. 

In 1886 a controversy arose in this body, to which the Sen- Mr. Cleveland claimed that the papers called for by the 
atm.· from Georgia [1\Ir. BACON] referred the other day, and a Senate were private papers addressed to him, and not addressed 
very lengthy discussion fol1owed the answer made by the Presi" to him in his official capacity; that they were not on the files 
dent of the United States to a resolution of this. body. I do of the Department of Justice, and were not therefore public 
not think that that can be cited as a case entirely like unto papers, ·and that the Senate could not call for his reasons for 
the present. That controversy arose because :Mr. Cleveland, removal. I am frank to say that I believe that was the law. 
the then President of the United States, had removed a certain I myself very much doubt whether the Senate ha.s ever had 
gentleman and appointed his successor. From 1867 to 1886 it the right to inquire of the President why he removed a man 
had been the rule of this body when called to act on appoint- from office. Of course if the President should abuse his posi­
ments made by the President under the statutes of that time tion to the extent of removing a man without prope1· cause, I 
to not only look .into the question of the fitness of the person believe it would be in the power of the impeaching body of this 
nominated, but also into the question of whether there were Government to bring the President before this body by pre­
proper reasons for the removal. ferring articles of impeachment, because I think it would be 

I need not go into any explanation of liow this question arose. a crime against the public if he should abuse a discretion in­
Everybody who is familiar with the history of this country for trusted to him by the Constitution to make selection of public 
the last forty-five or fifty years will be familiar with it. It officials by a mere whim. 
arose pretty soon after the close of the civil war. It arose out In the case which called forth the resolution of the Senator 
of peculiar circumstances; and I am free to say that I do not from Georgia, the President of the United States has, in sub­
believe such an act as that of 1867 could be passed now, nor do stance, said-! have not his message before me at this moment­
! believe it ever ought to have been passed. The controversy that we have not the right to call upon the heads of depart­
really . between the Senate and the Executive in 1886 was, more ments for information. He has not exactly followed that 
than anything else, as to the power of removal by the Executive. with the statement that I suppose he wonld make if cross­
The President asserted that we had no right to inquire why he examined, that we were perhaps entitled to that information, 
had made the r.emoval; that we .should confine ourselves simply but had not gone to the right source for it. 
to the question of the fitness of the candidate he had nominated. I want to digress a moment and speak concerning the heads 
The report made by the committee in that controversy has been of the departments. There are a number of departments · ere­
presented to the Senate, and I desire to call attentien to it very ated by law. I do not find in any of the laws creating the de­
briefly. I am not going to read the report, and I am not going. partments~and I have examined them all-any suggestion any­
to spend a great deal of time over the report. where that their heads are to exercise the functions of ad-

The question presented by the pending resolution I regard visers to the President of the United States, except perhaps in 
as one which ought to be settled, and I believe it has been set- the law creating the Department of Commerce and Labor, where 
tied. In 1886 I do not think there was really any conh·oversy we specifically declared that the Secretary of that department 
in the Senate as to the power of the Senate to call for informa- should make certain examinations and report the result thereof 
tion from every department of the Government, including the to the President of the United States. I do not suppose it will 
President himself, if we so desired. But the question was, Were be contended by anybody that because the Secretary of Com­
the papers called for public or private papers? ~ merce and Labor is required to report to the President the 

Mr. President, I am willing to say that, in my judgment, there idea is negatived that he should report to the Senate or to 
may be cases where the Senate and the other House might call the other House when called upon in a proper case. 
for information which the Executive would be justified in ,There is no provision of law constituting the head of a de­
withholding; but those are the exceptions. The rule may be partment a Cabinet officer. I have not found anywhere in any 
well stated to be that the President of the ·united States should work on constitutional law or practice in this country any sug­
give to the Senate, and every head of a department should give gestion that sets apart the Secretary of the Interior or the 
to the Senate, the i.Jiformation called for, unless it can be shown Secretary of the Treasury or any other public official as an 
to be an exceptional case, one out of the ordinary; and such adviser to the President. In the early days of this Govern­
is the case cited in Report 135, Forty-ninth Congress, first ses- ment it grew, as I understand, to be a custom-and that is all 
sion, which was signed by all the members of the Judiciary Com- it is-for the President to have, perhaps not daily, but frequent 
mittee, either as a majority report or as views of the minority. meetings with certain heads of departments to consider public 
There is really no difference of opinion between the majority questions. 
and the minority, as will be observed if this report is studied, At an early day there was some controversy about this, but 
on the question of the right of the Senate to call for such infor- I can find nowhere that the President is required to consult the 
mation as is called for in this resolution. The controversy heads of departments, and I can fincl nowhere anything to indi­
finally went off, upon the declaration of 1\Ir. Cleveland, the then cate that because the President may consult them, they are not 
Executive, that the papers filed in the case which were called amenable to the law and amenable to the legislative depart­
for specifically were papers not for the public records, but for ment of the Government. I believe nobody contends-not even 
his own private information, and that the Senate had no control the President, I should judge, according to his statement-that 
over them. Congress can not call on him for information. 

The majority of, the committee asserted unequivocally in their But the present controversy does not arise in that way. I 
report, as they did on the floor in the debate, that there was no am not going to argue that Congress can. call on the President 
question of the authority of the Senate to call for information for information. I suppose that will be admitted. If by a law 
on anything within the jurisdiction of the Senate, and that we should say that the President should make certain reports 
anything the Senate could legislate upon or that it was neces- to us, I suppose he would be compelled to make them; although 
sary for the Senate to act upon was a legitimate subject of I do not mean to say we could either add to or take away 
inquiry. That was as frankly admitted by the minority as it from any powers conferred on him under the Constitution; 
was by the majority. but, as the Constitution provides that he may voluntarily sub-

The Senator from Georgia [1\Ir. BACON] read from the re- mit informat~on to us, or he may furnish i~ormation when 
port. I will not now take the time to read the report, as there ~e request h1m to do so, I suppose that question need not be 
are other matters pressing on the Senate. I will simply state discussed. 
the conclusions reached. The report declared, as the resolu- The question simply is: Can one body of the National Legis­
tion of the Senator from Georgia [Mr. BACON] recites that lature call upon any of the departments for information? Mr. 
"every public document, paper, or record, or copy there~f, on Presid~t, it will not be supposed that one branch of the 
the files of any department of the Government, relating to any National Legislature would call on the President for informa­
subject whatever over which Congress has any grant of power, tion not requlred in the execution of the functions of that legis­
jurisdiction, or control, under the Constitution, and any infor- lative body. ,We are a legislative body in connection with the 
mation relative thereto within the possession of the officers of House of Representatives; but we act absolutely independent 
the department, is subject to the call or inspection of the Senate of the House in exercising legislative functions, as the House ~ 
for its use in the exercise of its constitutional powers and acts independently of us. We negative the action of the House; 
jurisdiction." This resolution is in strict conformity with the the House negatives the action of the Senate. So each body 
rule laid down in that report by both majority and minority. does its work independently of the other, and each body is 

The committee, composed of very prominent Members of this entitled to such information as will enable it to discharge its 
body, stated the law as is declared in this resolution. The duties in a proper manner. · 
minority of the committee stated with the gr~test frankness It has been the custom, I believe, in all legislative bodies 
that they did not .controvert that question, but they said the where there are two houses, for each body to .act on certain 
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matters independently of the other. The English House o1l 
Commons has always claimed since it has been recognized as 
a legislative body the right to call upon the Government for 
information. That right, so far as I know, has never been 
d·enied, except perhaps in the very early history of England; 
and nobody, so far as I can recall, ever asserted in that country 
that that function could only be exercised by the action of the 
House of Commons in connection with the House of Lords­
the body known as " Parliament." 

He says, on page 329, volume 6, under the head of "Office and 
duties of Attorney-General:" _ 

In the organization of the business of this department by this act 
~acts perculiar as compared with the other two departments are promi­
nent. 

I will stop to say that the law creating one of these depart­
ments is unlike the other; but there are some things in the act 
establishing the Treasury Department, it being one of the early 
acts creating a department, which, I think, are worthy of con­
sideration: Mr. President, it would take me two ,or three hours to take 

up this question and cite the cases, beginning away back in the One is that the Secretary of the Treasury, instead of being made 
f subject only to the direction of the President by name, is required 

days of the first Presidents and ollowing it up year after year, "generally to perform all such services, relative to the finances, as he 
_where the Senate of the United States has called upon the shall be directed to perform;" which phraseology has relation to the 

President of the United States for information and the Pre"i- provision of the act, that he shall "make report and give information 
· to either branch of the Legislature, in person or writing, as he may be 

dent of the United States has replied. There are a few cases in required, respecting all matters referred to him by the Senate or House 
which he did not fully reply to the inquiry; but in such cases of Representatives, or [and] which shall appertain to his office." 
he took it out of the rule by showing that the public interests 1\Ir. President, there are a few cases, and those during Wash­
might be injured by such a reply. We recognize that principle ington's administration, where the head of a department has 
when we call upon the President of the United States to trans- come before the Senate or House and given information. 'Ve 

. mit information to us " if not incompatible with the public in- have since adopted the other plan, of asking them to send it in 
terest," and in practice we leave it to him to say whether such writing. But there are a large number of cases, and many of 
information will be incompatible with public interests. If the them are within our own knowledge, where heads of depart­
Senate is satisfied with that reply the matter ends there. At ments have come before committees of the House or the Senate 
an early day the Senate of the United States called on the and discharged that function of giving information to the com­
President of the United States to report to it in confidence cer- mittees, and certainly, if they have recognized their responsi­
tain facts. It was proposed to have at Panama a conference, bility in such cases, much more ought they to . recognize their 
called the " Panama conference," of all the South American responsibility when the Senate or the House calls upon them 
Republics, in which we were to take part. The President was for information .. 
asked by resolution of this body to send it certain information, Mr. President, I have marked a considerable number of 
and the Senate added "in confidence." The President re- . points here that I desired to read, but knowing that the Senate 
sponded that he would reply in confidence, but that it must be is somewhat impatient at this time, I am going to skip them and 
left to the Senate itself to determine whether they would ob- call the attention of the Senate simply to the report and let 
serve that confidence; that it must be left to the Senate to de- them read it for themselves. 
termine whether it would treat as confidential the papers that Speaking of the Secretary of the Interior-the Department of 
came to it in confidence. The Senate subsequently, after ex- the Interior was created in 1849-and speaking of giving juris­
amining the papers, declared that it had a right to publish diction as to patents and general land matters, and so forth-­
them without the consent of the President, and did so publish. Mr. OVERMAN . . I should like to inquire from what volume 
This case proves that the Senate denied to the President the the Senator is reading? 
right to determine for the Senate what should be confidential. Mr. TELLER. Volume 6 of the Opinions of the Attorney· 

I could read the correspondence in that case, but it is ha.rdly General. By the way, I want to stop just a moment here to say­
worth while to do so at this time, because this is somewhat of I will not read it-that Mr. Cushing goes on to state what these 
an academic question anyway just now. With the change of reports are . . He says, of course they do not have the force that 
administration before us, there may be a change of sentiment the opinions of courts have, but he says it has grown to be a 
on this subject. practice, at least in the departments, that the opinions of the 

Mr. President, I desire to be as brief as possible; but I will Attorney-General have great force; and that we know. There 
call attention now to a report that was read here, in part, by is scarcely a head of a department who would undertake, if a 
the Senator from Georgia in the remarks which he submitted matter has been submitted to the Attorney-General, as is fre­
on this subject some days ago. First, however, I want to go quently done, to gainsay the opinion of the Attorney-General 
back and call attention t<f some utterances of Caleb Cushing in on the matter. ...~ .. 
an article that he submitted to the President, entitled "Office This act, it should be observed, does not provide in terms that the 
and duties of the Attorney-General," which was published in Secretary of the Interior shall be subject to the general direction of 

the President, as in the case of the Secretaries of State, War, Navy, 
1854, when Mr. Cushing was Attorney-General of the United and Postmaster-General. 
States. The older Members of this body-those as old as I And yet, Mr. President, everybody will understand and admit, 
am-will have a very clear recollection of Caleb Cushing. I suppose, that in practice he has been just as much subject to 
Those who are familiar with history which occurred fifty or the President's dictation and control as the head of any other 
sixty years ago will also have a very clear recollection of him. department. 
That he was a great lawyer nobody ever denied. He was a On the other hand, none of the acts, except that establishing the 
man who, perhaps, was as badly criticised as any man ever in Treasury Department, subject the chief executive officers to the duty 
public life, and yet I believe no man assailed his integrity, and of responding to direct calls for information on the part of the two 
certainly no man assailed his ability. Fifty-four years ago is a Houses of Congress. 
good while. He then spoke of what was the law in this counh-y As I have read, the law creating the Treasury Department re-
and what had been the law in this country for many years, quires him to respond to one House or the other. 
and what I assert here has been the law ever since, as can be This, however, has come, by analogy or by usage, to be considered a 
seen by any Senator who will take the Messages and Doc.u- part of their official business-
ments, which, I presume, are in the possession of every one of This was in 1854-
us, and look over them and see the multitude of cases in which And the established sense of the subordination of all of them to the 
the Senate has called on the heads of departments and the President, has, in like manner, come to exist, partly by construction of 

f inf . I d t the constitutional duty of the President to take care that the laws be 
President himself or · ormation. nee not go in o any argu- faithfully executed, and his consequent necessary relation to the heads 
ment to show that if you can call on the President of the of departments, and partly by deduction from the analogies ot statutes. 
United States for information, you certainly can call on the Mr. President, on page 344 of this opinion-it is a lengthy 
creature that Congress has created. opinion-the Attorney-General sums up, and I can not better 

I wish to call the attention of the Senate to some statements explain this matter than to read what he says: 
made by Mr. Cushing. This is an opinion which I think every Upon the whole, then, heads of departments have a threefold rela­
Senator would find useful if he would read it. We annually tion, namely, (1) to the President, whose political or confidential min­
have read from the desk the Farewell Address of George Wash- isters they are, to execute his will, or rather to act in his name and by 

U h his constitutional authority, in cases in which the President possesses 
ington to the people of the nited States. I ave sometimes a constitution or legal discretion; (2) to the law; for where the law 
thought that if we would spend a little time in reading some has directed them to perform certain acts, and where the rights of indi­
other things the wise· men have declared as to constitutional viduals are dependent on those acts, then, in such cases, a head of de-

partment is an officer of the law, and amenable to the laws for his 
law we might get quite as much value as we can out of that conduct; and (3) to the Congress, in the conditions contemplated by 
able and interesting address. _ the Constitution. 

Of course, Mr. President, Mr. Cushing was a state rights The courts have said, under such a condition as that, when a 
Democrat, but not more so than very many men who have held law has declared what the act of the officer shall be, the Presi­
that office who were not members of his political organization. 1 dent of the United States can not interfere with him one way 
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or the other; that the law fixes his duty, and he must discharge 
his duty according to the statute. That is a plain, common­
sense principle, and it hardly seems necessary to cite decisions 
of the Supreme Court sustaining it. But several might be cited. 

Mr. TILLMAN. May I ask the Senator from Colorado a 
question? 

Mr. TELLER. Certainly. 
Mr. TILLMAN. In the event a President should be inaugu­

rated who would consider it in his power to forbid an Attorney­
General to execute an act of Congress, what would be our 
remedy? . 

Mr. TELLER. I do not know, because it has never occurred 
in· my · experience. I hardly know :what I would sa:y to that 
inquiry, but I think it would constitute a subject for the House 
of Representatives, and I think if such an order was made by 
the Executive it ought to result in impeachment resolutions. 

Mr. RAYNER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Iaryland 1 
Mr. TELLER. Certainly. 
Mr. RAYNER. Is there any doubt in the Senator•s mind that 

in a case of that sort the fact should be certified to the grand 
jury, under the Revised Statutes of the United States? 

1\lr. TELLER. I do not know but that it could be done. I 
think perhaps it could. But it seems to me the offense is not in 
the officer who declines to execute the law so much as it is .in 
the Executive, who forbids his executing the law; and the re­
sponsibility ought to rest on the Executive and not on the 
subord.inate. 

Mr. President. I have some authorities I meant to ·read, but I 
have not brought the book with me. John Quincy Adams sent 
a communication to the Senate as confidential. The Senate con­
sidered it, discussed it,. and several days later declared that it 
would not consider it confidential, and published it. I believe 
there are at least three cases which can be cited where, in de­
fiance oi the Executive,. where the EXecutive has asked the Sen­
ate t(} keep a matter confidential, the Senate has declined to do 
so. John Quincy Adams, in responding to a ·senate resolution 
of this kind, left it to the Senate to determine whether it should 
be published or not, recognizing that the Senate was the body 
to determine that question. · 

We had some controversy the other day about this question. 
I want to say that in 12 Peters there is a case entitled" Kendall 
v. The United States." Amos Kendall was Postmaster-General. 
I have forgotten exactly bow the controversy arose, and it is 
quite immaterial; but it was contended before the Supreme 
Court o.f the United States that the Po tmaster-General was 
not subject to congl'essional action or ·to the action of one body, 
which in that case was what it was, and the court said most 
distinctly that they declined to accept that as a proper state­
ment of t-lle law. I thought I had the case- with me. It can be 
found in 12 Peters. I believe I have here a memorandum that 
will show exactly what the court did say. This is a citation 
from it. I will read it. In the case of Kendall v. The United 
States (12 Peters,. 612) is found the following: 

It was urged nt the bar that the Postmaster-General was alone sub­
ject to the direction and control of the President with respect to the 
execution of the duty imposed upon him by this law, and this right of 
the President i claimed as growing out of the obligation imposed upon 
him by the Constitution to take care that the laws be faltbtull.y exe­
cuted. This is a doctrine that can not receive the sanction. ot this 
court-

There is no dissenting opinion in this c:!se-
It would be vesting in the President a dispensing power which bas no 
countenance for its support in any part of the Constitution, an<! is 
asserting a principle which, if carried out in its results to all cases 
falling within it, would be clothing the President with a power entirely 
to control the legislation of Congress. and paralyze the adm1nistration of 
justice. 

In another case, which is to be fmmd in Butterworth v. Hoe 
(112 U. S., p. 50),. the court said: 

The executive supervision and direction which the bead of a depart­
ment may exercise over his subordinates in matters administrative and 
executive do not extend to matters in which th~ subordinate is directed 
by statute to act judicially. . 

:Mr. President, there is some distinction, I will admit,. between 
asking the President of the United States or the head of a de­
partment for his opinion and asking him for information as to 
facts; and yet there can be found eases where the House and 
the Senate have respectively, singly and alone, asked the Presi­
dent for opinions in which the Presidents have given those opin­
ions and their reasons for certain acts. If the President of the 
United States is asked why he does a certain thing, I presume. 
as a rule, he would be quite willing to state to the Senate or 
the House, whichever might make the inquiry. why he did it, 
and justify himself in his act. Possibly he IIPght think it 

rather beyond our jurisdiction; but when that has been done, I 
. have found no case where the executive officer has declined to 
act. 

Mr. President, I have found n: number of cases where the 
. executive officer~ sometimes the President, sometimes the heads 
of departments, has declined to furni h the information. I 
have found some cases where the House of Representatives ha!r 
called for informatio-n that concerned only the treaty-making 
power~ and the Executive has declined to furnish it. I have 
found several cases where they called upon the department for 
matters that touched only the treaty-making power, and yet 
the department had replied and furnished the info-rmation to 
the House. 

I can readily see that in ealling upon the Secretary of State 
for certain information when there were before him negotia­
tions for a treaty or something o:f that sort there might be a 
condition where it might not be judicious tmd wise for him to 
respond, and I think there are several cases where they have 
so declined,. and in all such cases I believe the House or the 
Senate has., without question, submitted quietly to that state­
ment. I think there never has been a rule without exceptions 
Probably there are some exceptions to the rnle that the Presi­
dent of the United States and the heads. of departments must 
reply to an inquiry from the Senate or the House.. It is said 
that exceptions establish the rule. But there is o-ne thing cer­
tain, I think, and that is that the Senate or the House will 
never insist upon the President or the heads of departments 
:furnishing information where the executive officer in a proper 
spirit replies that he does not think it compatible with the public 
interest to supply the information. I do not believe there is 
any danger that the Senate will evel!' abuse this right or pre­
rogative. 

1\Ir. HAL::J. May I ask the Senator from Colorado a questionl 
Mr. TELLER. I yield to the Senator from Maine. 
Mr. HALE. Has the Senator found in !lis investigation of 

this subject any case where either branch of Congress has called 
either upon the head of a department or the President for in­
fo-rmation and the reply has been that the situation involved 
delicate relations, treaty negotiations with foreign countries.; 
and that the executive branch did not deem it compatible with 
the public interest to make reply to the interrogatories of either 
branch, and that response has not been accepted by the Houses 

· of Congress? 
Mr. TELLER. No, Mr. President; I have not. 
Mr. HALE. But has not the Senator found several cases 

where the situation is such as I have imperfectly described, 
where Congress acquiesced in the report from the executive 
department, and thus in effect, so far as precedent goes, es­
tablished the attitude of Congress that it will never seek to 
compel information or papers that involve any delicate relations 
or negotiations with foreign countries that ought not to be made 
public? There is no danger of either House taking that attitude~ 

Mr. TELLER. There is not the slightest danger, as shown 
by the history of the country. I have found a large number of 
cases where one House or the other asked for information in 
which the department from which it asked for it replied that; 
in the judgment of the department, it would be incompatible 
with the public interest to furnish it, but the department left 
that to the Senate or the Honse. I have found no case \>heJ.·e 
such a response came that the Senate or the House followed it 
further, showing that we hAve recogniz_ed the right of the 
department to suggest whether or not it was proper, subject 
to· the right of the Senate or House to determine for itself 
whether it would insist on the information. The worst case I 
have found is where the Senate, after it asked for a confidential 
communication from the President, and the President sent it 
and said he did not think it ought to be made public, made it 
public, the Senate not agreeing with the President. 

Mr. BACON. Mr. President, with the permission of the Sen­
ator from Colorado, I desire to state an instance which oc­
curred since I have had the honor of being a. Member of this 
body, showing another way in which the same end has been 
accomplished. 

During the Spanish-American war, at my instance, the Sen­
ate adopted a resolution directing the Secretary of War to 
communicate certain information to the Senate. The then 
Secretary of War~ who was afterwards one of our colleagues, 
Mr. Alger, did not think it was safe to communicate that infor:. 
mation in a way in which it might reach the public. He sought 
an interview and obtained it with the then chairman of the 
Committee on Military Affairs of this body, 1\Ir. Hawley, of 
Connecticut, and stated to him his reasons why he thought it 
would be imprudent to respond to the resolution. Mr. Hawley 
communicated to me the reasons given by the Secretary of War. 
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I recognized the propriety of those reasons, and at my instance 
the direction was withdrawn by the Senate. 

I am simply giving that as an illustration of the temper and 
purpose of the Senate, which will always animate this body. 

Mr. HALE. If the Senator will allow me, that is precisely 
in line with the thought that animated me in the question I put 
to the Senator from Colorado, that in a case of that kind it will 
be so obvious that the information should not be ILade public 
that Congress always has and always will, as it did in this case, 
so pertinently cited by the Senator, recognize the condition. 

Mr. BACON. And the Senate itself, at my instance, withdrew 
the direction. 

Mr. HALE. In my mind there is no danger that either 
House will ever seek to compel information which, by virtue 
of conditions .surrounding it, ought not, for the benefit of the 
public service, to be communicated. There is no danger of en­
croachment by Congress upon the powers of the Executive. 

Mr. TELLER. I think the history of this country shows the 
correctness of the statement just made by the Senator from 
Maine. It is within the memory of most of us that immediately 
after the war there was a condition which never before existed 
in this country, and probably never existed in any other, and, i 
trust, never again will exist; and yet, with all the bitterness 
that arose out of the war, with the dislike of . the Executive, 
with the intemperate zeal of the House membership, more par­
ticularly than in this body, although some of its was exhibited 
here, this rule has never been violated during the whole time. 

I do not believe that ever the time will come when an execu­
tive officer, be he President or the head of a department, ·will 
declare that in his judgment matter should be withheld or that 
Congress, or ·one branch of Congress, will insist upon it being 
sent, unless it is a very clear case either of incompetency or 
something worse on the part of the head of a department. 

Mr. President, we do not expect those things. We do not 
anticipate them. We do not legislate or go upon the theory 
that we will have a President of the United States who is 
untrue to the obligations he has taken. In the long line of 
Presidents that we have had we have had some controversy 
between the legislative department and the Executive, but only 
once did it rise to an attempt on the part of the legislative 
body to punish the Executive, and that is within the memory 
of all of us, when the House of Representatives impeached the 
then President, Johnson, and sent the case here to this body to 
be tried; and after weeks of trial he was acquitted. Even in that 
hour of bitterness and excitement justice was done. I do not 
hesitate to say that that was the most extreme exposition of 
political violence and political temper that has ever been 
exhibited in this country. 

1\fr. President, I do not believe, nor did I believe for a mo­
ment, that the House of Representatives was justified in that 
impeachment resolution. I know from absolute observation, · 
sitting in the gallery the day it passed, that it was not the 
deliberate opinion carefully considered of that body, but it was 
the excitement of the moment which carried the resolution 
through. When it came to this body, the prosecution, conducted 
with the greatest ability by the greatest men then in public 
life, Members of the House, found in this Chamber men of 
both political parties who were ready to do justice to the 
Executive, and he was acquitted. 

The verdict of the people then is, I hope, what the verdict of 
the people would be to-day, and you could not find in this whole 
land to-day a corporal's guard of people who do not approve 
what the Senate did when it rendered the verdict of acquittal. 

Mr. President, we have gone through perilous times. · We 
went through a war unlike any other war in the history of the 
world, a war between brothers, a war between Anglo-Saxons. 
When the war was over there was much bitterness, of course. It 
could not be otherwise. But there is not anywhere in the his­
tory of the world a country where strife of that kind has been 
settled so readily and so certainly as with us. It has shown 
the strength of American institutions. It has shown that the 
people of this country are a law-abiding and a law-observing 
nation. 

1\fr. President, it is when you look back to the history of this 
country and what it has gone through and the tests which have 
been applied that you may reasonably hope for a long continua­
'tion of this Government of ours on the principles under which it 
was originally established. 

EXECUTIVE SESSION. 

1\fr. FRYE. I move that the Senate proceed to the considera­
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration o( executive business. After three hours and 

forty minutes spent in executive session the doors were re­
opened, and (at 5 o'clock and 30 minutes p. m.) the Senate ad­
journed until to-morrow, Thursday, February 4, 1909, at 12 
o'clock m. 

CONFIRMATIONS. 

EaJecutive nominations confirrned by the Senate February 3, 1909. 

PosTMASTERS. 

WEST VillGINIA. 

James W. Hughes to be postmaster at Huntington, w. Va. · 
C. B. Stewart to be postmaster at Northfork, W.Va. 

HOUSE OF REPRESENTATIVES. 

WEDNESDAY, February 3, 1909. 
The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 

approved. 
BONDING GOVERNMENT OFFICERS. 

1\Ir. ALEXANDER of New York. Mr. Speaker, I ask unani­
mous consent to discharge the Committee of fh'e Whole Hous 
on the state of the Union from the further consideration of the 
bill (H. R. 24135) to amend an act entitled "An act making ap~ 
propriations for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June 30, 1896, and 
for other purposes," and to consider the same in the House at 
this time, which bill I send to the desk and ask to have read. 

The Clerk read as follows: 
Be it enacted, eto., That section 5 of an act entitled "An act making; 

appropriations for the legislative, executive, and judicial expenses of 
the Government for the fiscal year ending _June 30, 1896, and for other 
purposes," approved March 2, 1895, be amended so as to read as fol­
lows: 

" SEc. 5. Hereafter the copy or the oath of office of subordinate offi­
cers of the customs, required to be transmitted to the Commissioner of 
Customs by section 11 of 'An act to amend existing customs and in­
ternal-revenue laws, and for other purposes,' approved :B' ebruary 8, 
1875, shall be transmitted to the Secretary of the Treasury. 

"Hereafter all bonds of the Treasurer of the United States; collectors 
of internal revenue, colle:!tors, naval officers, surveyors, and other officers 
of the customs, either as such officers or RS disbursing officers of the 
Treasury, bonds of the Secretary of the Senate, Clerk of the House of 
Representatives, and the Sergeant-at-Arms of the House of Representa­
tives, and all such bonds now on file in the office of the Comptroller of 
the 'l'reasury, shall be transmitted to the Secretary of the 'l'rea13ury and 
filed as he may direct; and the duties now required by law of the Comp· 
troller of the Treasury in r egard to such bonds, as the successor of the 
Commissioner of Customs and First Comptroller of the Treasm·y, , shall 
hereafter be performed by the Secretary of the Treasury; and all other 
bonds which are not required by law to be filed elsewhere shall be filed 
as the Secretary of the Treasury may direct. 

" Hereafter every officer reqmred by law to take and approve bonds 
shall cause the same to be examined at least once every two years for 
the pw-pose of ascertaining the sufficiency of the sureties thereon ; and 
the Secre~'try of the Treasury shall make such inquiry as may be deemed 
necessary to ascertain the sufficiency of corporate sm·eties qualifying on 
bonds given to the United States and prescribe all necessary regulations 
governing their acceptance on such bonds before authorizing advances or 
payments of public moneys thereunder; and every officer having power 
to fix the amount of a bond shall examine it to ascertain the sufficiency 
of the amount thereof and approve or fix said amount at least once in 
two years and as much oftener as he may deem it necessary. 

" Hereafter every officer whose duty it is to take and approve bonds 
shall require that new bonds be given at least once in every four years, 
but he may require such bonds to be strengthened or that new bonds be 
given oftener if he deems such action necessary: Prov ided, That when a 
new bond is given and approved under the provisions of this section, the 
surety or sureties on the prior bond shall be released from liability for 
all acts or defaults of the principal which may be done or committed 
after the date of approval of such new bond : Prov ided fur ther, '!'hat the 
surety or sureties on such new bond, given during the same term of 
service, shall not be liable for any acts or defaults of the principal which 
may be done or committed prior to the date of approval of such new 
bond: Provided further, That in the discretion of an officer whose duty it is 
to take and approve official bonds the requirement of a new bond may be 
waived for the period of service of a bonded officer after the expiration 
of a fixed term of service, pending the appointment and qualification of 
his successor: Provided further, That the liability of the principal and 
sureties on all official bonds shall continue and cover the period of service 
ensuing after the expiration of a fixed term of service until the appoint­
ment and qualification of the successor of the principal; except that 
where a new bond is required from such officer, after the expiration of 
his term, the surety or sureties on the prior bond shall not be liable for 
any acts or defaults of the frincipal which may be done or committed 
after the date of approval o such new bond: Provided. further, That~ a 
new bond required of an officer while holding over after the expiration 
of his term shall have the same force and effect as if given during his 
regular term of service: Provided further, That nothing in this act 
shall be construed to release the surety or sureties on the prior bond 
from liability under sa.id bond in any case in which a subsequent bond 
or bonds may be required by the bead of a department, or other approv­
ing officer, for the purpose, as clearly shown on the face of such subse­
quent bond or bonds, of strengthening said prior bond or bonds : Pro­
vided. further, That the nonperformance of any requirement of this sec­
tion on the pa10t of any official of the Government shall Dot be held to 
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affect in any respect the liabi11ty of prlnelpal or sureties on any bond 
made or to be made to the United States : And prov ided further, That 

~S~~~~~ fi:e t~~~~dt~fat~~~;l o~ t~~nfl~it~~ ~tat~~Jfl or modify section 

With the following amendment: 
Page 3, line 12, after the word "prove," insert "officiDJ.u 

IJ..'he SPEAKER. Is there objection? 
:Mr. FITZGERALD. Mr. Speaker, I reserve the right to ob­

ject until there is some explanation of the bill. 
Mr. ALEXANDER of New York. Mr. Speaker, the law as 

it now stands requires all bonds to be renewed at least once 
m every four years after their dates, so that every bonded offi­
cer of the Government must execute a new bond at least once in 
every four years similar to the bond originally given. In a de­
cision dated June 17, 1899, construing the provisions of the act 
above referred to, the Comptroller of the Treasury says: 

When a second bond is given under the same appointment or com­
mission, without any changes in the duties of the Qfficer, the giving 
of said bond does not operate to release securities on the first bond 
as to future transactions, but as to said future transactions the sure­
ties on both bonds are jointly and severally liable. 

Mr. FITZGERALD. Is not that a good thing for the Gov­
ernment? 

Mr. ALEXANDER of New York. The whole purpose and the 
only purpose of this bill, which has been prepared by the 
Treasury Department and r~ferred to the Judiciary Committee, 
which committee authorizes me to present it to the House, is to 
eliminate future transactions from the old bonds. Under the 
present arrangement bonds become cumulative. There is an 
officer in the Treasury Department who gave originalJy a $100,-
000 bond, but who now must furnish a $400,000 bond, simply 
because, under the decision of the comptroller, future tran­
sactions are not eliminated, as they ought to be. There are 
cases where five or six renewal bonds have been required of an 
officer for various reasons under existing law, all of which are 
held to be in force, and upon which such officer is liable for an­
nual premiums. These conditions operate to impose great 
hardship upon bonded officials, all of whom are required to 
furnish their bonds at their own cost. 

l\Ir. UNDERWOOD. Will the gentleman permit me to ask 
him a question? 

Mr. ALEXANDER of New York. Yes. 
Mr. UNDERWOOD. Is the effect of this bill retroactive in 

any respect? 
Mr. ALEXANDER of New York. No, sir. 
Mr. UNDERWOOD. The old bonds will all be held liable 

for past transactions? 
Mr. ALEXANDER of New York. Yes. 
Mv UNDERWOOD . .And the bill is so drawn that it will 

affect 'only the future? 
Mr. ALEXANDER of New York. Yes. 
Mr. NORRIS. Does it apply to all officers? 
Mr. ALEXANDER of New York. To every bonded officer of 

the Government. 
.Mr. NORRIS. Regardless of the le~o-th of term for which 

they may be appointed? 
Mr. ALEXANDER of New York. The officer must execute a 

bond e"tery four years similar to the bond originally giv-en. 
Mr. NORRIS. Take the case of a man who is appointed to 

an office that runs four years, a definite time, do they hold that 
the bond he has given for that term) if he is reappointed to 
the succeeding term, will still operate? 

Mr. ALEXANDER of New York. Yes. 
Mr. NORRIS. .And you want to eliminate that difficulty? 
.Mr . .ALEXA.l"\TDER of New York. As to future transactions. 
Mr. 1\!ACON. Will the gentleman al1ow me to ask him a 

question? Is it possible that the bond which has been given 
four years before may become so dissipated that it would not be 
worth anything? 

Mr. ALEXANDER of New York. I did not understand the 
~tleman. 

Mr. 1\f.ACON. I say, is it not possible that the guarantors· on 
the bond .in the :first instance might become so impaired in their 
property to the extent that the bond would not be good for the 
last period? 

Mr. ALEXANDER of New York. The law as it now is re­
quires a new bond to be given every four years regardless -of 
whether the officer is recommissioned or not. 

Mr. MACON. How is it with those that have to be recom­
missioned? 

Mr. ALEXANDER o:t New York. T.hen they must give an 
additional bond. 

Mr. MACON. That is all, right; that is the point I wished to 
reach. · · 

Mr. ALEXANDER of New York. .And it continues as to 
future transactions. This bill simply eliminates that part of 
the comptroller's decision as to future transactions . 

.Ur. NORRIS. Then I understand this simply prevents, plill)­
tically, a duplication of bonds, S<> that the last bond is the one 
you rely upon, just as the first bond was the one you relied 
upon when it was given. 

Mr. ALEXANDER <Jf New York. Yes; as to future trans­
actions. 

1\Ir. NORRIS. To what decision does the gentleman refer-to 
a decision of the court? 

Mr. ALEXANDER of New York. It is the decision of the 
Comptroller of the Treasury. 

1\Ir. NORRIS. Has the question ever been passed on by a 
court? · · . 

Mr. ALEXANDER of New York. I do not know. 
Mr~ MANN. I think the gentleman from New York is in 

error when .he inadvertently stated this would apply when a 
new -commission issued. The decision of the comptroller was, 
where an officer was in office more than four years without n. 
new commission being issued and the law required a new bond 
to be given at the end of the four years, that that did not re­
lieve the bond first given and that the Government could rely, 
upon both bonds. 

Mr. NORRIS. But that decision would not apply where the 
term expired at the end of four years. 

Mr. MANN. It would apply so far as the term expiring, but 
not if a new appointment was made. 

Mr. NORRIS. That is what I understood. 
Mr. MANN. The term might expire and the man hold over. 
Mr. NORRIS. Or the- term expire and the man is reappointed. 
1\Ir. MANN. If the man is reappointed he gives a new bond. 
Mr. NORRIS. .And the old bondsmen are released. 
Mr. ALEXA.l\TDER of New York. He must gi.ve a new bond 

every four years whether recommissioned or not. 
Mr. MANN. That constantly occurs. 
.Ur. TIRRELL. I would like to ask the gentleman if, under 

existing conditions, it does not make a large additional expense 
upon these men who are bonded being compelled to keep the 
old bond alive in this way? 

Mr. ALEXANDER of New York. Yes; a very large expense. 
Mr. LIVINGSTON. May I ask the gentleman a question? 

When he gives a new bond, is that held responsible for anything 
that happened under the old bond, and vice versa? 

Mr. ALEXANDER of New York. Under this bill the old. 
bond will apply to old transactions. The new bond would hold 
as to future transaetions. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time, was read the third time, and passed. -
AMENDING SECTION 2625, REVISED STATUTES. 

Mr . .ALEX.A.l\TDER of New York. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill H. R. 24337. 

The SPEAKER. The ·Olerk will report the bill. 
The Clerk read as follows: 

A bill (H. R. 24337) to amend section 2625 of the Revised Statutes of 
the United States. 

Be it enactedJ etc., That section 2625 of the Revised Statutes of the 
United States be, and hereby is, amended to read as follows: 

"SEc. 2625. In the event of the absence of a collector, surveyor, or 
naval officer of customs from his office, or of a vacancy occurring therein, 
the duties and authorities vested in him shaU devolve on his deputy, if 
any there be at the time of such absence <lr vacancy; and if there be no 
deputy they shaU devolve upon such other employee of the office as the 
Secr·etary of the Tr-easury may designate. And the principal and the 
sureties on the bond of such collector, surveyor, or naval officer of cus­
t<lms shall continue to be liable for the conduct of the <l.ffi.ce while in 
charge of any such deputy or employee and for the acts or defaults of 
such deputy or employee during the continuance of the absence of the 
principal, or in the case of a vacancy occurring in said office, until the 
appointment and qualification of .a successor to the principal on said 
bond." 

Mr. FITZGERALD. Mr. Speaker. I reserve the right to ob­
ject, to hear what this is. 

Mr. ALEXANDER of New York. Mr. Speaker, I read four or 
five lines from the report, which explains the purposes of this 
bill: 

The present Jaw provides that the estate of a deceased customs officer 
shall be liable for the acts of his deputy until the appointment of hls 
successor. It sometimes happens that such officers have no such estate 
as would afford the Government adequate protection. It is therefore 
believed that the law should specifically make the sureties on the bond 
of a collector liable for the acts of hls dP.puty during the collector's 
absence or ln the event of his death, or that the deputy should be 
separately bonded, or both. 

Mr. MANN. Will the gentleman yield for a question 7 · 
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Mr. ALEXANDER of New York. Certainly. 
1\Ir. :MANN. Under the law as it now exists, where there 

is a naval officer or some of these other officers, the man him­
self does not have the appointment of his deputy, and in case 
of the death of the principal the bondsmen are not liable for 
the acts of the deputy? 

Mr. Al.JEXANDER of New York. Yes. . 
Mr. MANN. Not while the deputy holds office after the death 

of the principal. 
Mr. ALEXANDER of New York. The collector is liable, and 

his estate is liable after his death. What is the gentleman's 
q-riestion? Perhaps I misunderstood him. · 

1\Ir. MANN. The bondsmen are not liable. That is what I 
say. 

1\fr. ALEXANDER of New York. No. 
Mr. 1\IANN. Now, here is the proposition : Here is an officer 

whose deputy is selected practically by the Government through 
the. civil-service rules; the principal dies; the sureties may be 
very willing to insure the Government against loss by the em­
bezzlement of the principal. Would they be willing to insure 
loss for some unknown person that they had no control over, 
that the principal himself does not appoint, ·and selected under 
civil-service rules? And what would be the effect upon the 
cost of bonds, and who now pays the cost of these bon~? 

Mr. ALEXANDER of New York. Under this bill, if it be­
comes a law, the Treasury Department can compel the collector 
to giTe bond, or the deputy collector to give a bond, as it shall 
seem proper. The bill allows the bonding of either the principal 
officer or of his deputy. Under the circumstances, as the gen­
tleman from Illinois [Mr. MANN] puts them, it would seem to 
be very proper that the Government should compel a deputy 
collector or a collector to give bond, as is done in other cases. 

Mr. MANN. Of course there is nothing in this bill to require 
the deputy to give bond to the Government? 

Mr. AI~EXANDER of New York. It says: 
It is therefore believed that the law should specl.fl.cally make the 

sureties on the bond of a collector liable for the acts of his deputy 
during the collector's absence or in the event of his death, or that the 
deputy should be separately bonded, or both. . 

Mr. l\IANN. Now, the gentleman is reading from the recom­
mendations of the department and not from the bill reported 
from his committee, which bill omits the very thing that the 
department requested. 

Mr. ALEXANDER of New York. The department, under this 
bill, has it entirely within its control to compel the principal 
or the deputy to give bond, and I may say that in practice the 
deputies do give bond. Mr. Speaker, I ask for a vote. 

The SPEAKER. Is there objection? 
Mr. KEIFER. Mr. Speaker, I want to inquire whether this 

bill has had the consideration of any committee? 
Mr. ALEXANDER of New York. It has had the considera­

tion of the Department of Justice, the Treasury Department, 
and the Committee on the Judiciary, which reported it unani­
mously to this House. 

Mr. LIVINGS'l'ON. Do I understand the gentleman to say 
that the Department of Justice now holds the bondsmen of the 
collector responsible for the laches of the deputy? 

Mr. AIJEXANDER of New York. I did not say so. 
Mr. LIVINGSTON. I understood the gentleman to say so. 
l\fr. ALEXANDER of New York. Mr. Speaker, I ask for a 

vote. 
The SPEAKER. Is there objection? 
Mr. STAFFORD. Reserving the right to object, I would like 

to ask a question: Is it within the power of the surety com­
panies, as a condition of the bond, to determine the bond of the 
original officer in case at any time they so desire? 

Mr. ALEXANDER of New York. I assume not. The bill 
simply requires that the collector give a bond covering himself 
and his deputy. 

Mr. STAFFORD. Then, under this amended bill the surety 
would be responsible for the acts of other persons ad interim 
until the next principal was appointed? 

Mr. ALEXANDER of New York. Yes. This would require 
the bonding company, or whoever the surety might be, to give 
a bond which would hold after the death of the collector. 

Mr. STAFFORD. Hold until a new appointment was made? 
Mr. ALEXANDER of New York. Yes. 
Mr. STAFFORD. It might be an indefinite length of time. 

Does not the gentleman think that would be a hardship on the 
surety companies? 

Mr. ALEXANDER of New York. Tha-t is wholly a question 
for !he bonding company. . 

Mr. STAFFORD. Then, you think there will be no hardship 
mit? 

.Mr. PAYNE. I understand there is now such a law in regard 
to the collectors of internal revenue, and it is so stated in the 
report. 

Mr. ALEXANDER of New York. Yes. 
Mr. PAYNE. Does the gentleman know whether it has op­

erated in any hardship or friction? 
l\Ir. ALEXANDER of New York. I have not heard that it did. 
Mr. PAYNE. Of course I can see very well how this can be 

made to apply to new bonds, but it can not be made retroactive. 
1\Ir. 1\IANN. Of course this would require every officer to 

give a bond. 
The SPEAKER. I s there objection. [After a pause.] . The 

Chair hears none. 
The bill was ordered to be engrossed for a third reading; and 

being engrossed, it was accordingly read the third time and 
passed. 

BONDS FOR CUSTOMS OFFICERS. 

Mr. ALEXANDER of New York. Mr. Speaker, I have an­
other bill, H. R . 27238; I ask unanimous consent for its con­
sideration. 

The Clerk read as follows : 
A bill (H. R. 27238) to amend section 2619 of the Revised Statutes of 

the United States. 
Be it enacted, etc., That section 2619 of the Revised Statutes of the 

United States be, and hereby is, amended to read as follows: 
" SEC. 2619. Every collector, naval officer, and surveyor of customs 

shall , before entering upon the duties of his office, execute a bond of 
the nited States in such form and for such amount as shall be pre­
scribed by t he Secretary of the Treasury, with two or more individ­
uals, or a duly qualified bonding company as surety, to be approved by 
the Secretary of the Treasury and filed as he may direct, conditioned 
for the true and faithful discharge of the duties of the office according 
to law, and al11o conditioned for the safe-keeping, disbursement, and 
accounting for all public moneys which the Secretary of the Treasury 
shall cause to be placed to the credit of such officers, or either of them, 
by. virtue of their office, out of any appropriations made or whlch here­
after may be made, and which it is desirable that such officers shall 
disburse." 

Mr. ALEXANDER of New York. Mr. Speaker, I will read 
from . the report the purpose of this bill. 

The present law prescribes the form of bond for customs officers and 
requires the President of the United States to :fix the amount of the 
bond. In all other cases under the Treasury Department the form of 
bond to be prescl"ibed is left to the discretion of the Secretary of the 
Treasury, so tha t such forms are made broad enough to cover the maxi­
mum requirements which the service demands shall be imposed upon a 
bonded officer. Beca use of the fact t hat the form of customs bonds has 
heretofore been prescribed by la w. it has not been possible to amend 
the form so as to make the sureties liable for the acts of such customs 
officer in the performance of duties so closely allied to his office that it 
is practically impossible to perform them through any other office, and 
yet which are not all made a part of Ws officia l duties under the law; 
such as the disbursement of funds in connection with the operation of 
the Revenue-Cutter Service, Marine-Hospital Service, Quarantine Serv­
ice, Preventing the Spread of Epidemic Diseases, Construction of Public 
Buildings, Repairs and Preservation of P ublic Buildings, P ay of Assist­
ant Custodians and Janitors, etc., and it bas therefore been necessary 
to require of s uch officers separate bonds to cover each of said duties 
which the Secretary of the Treasury has found it necessary to assign 
to them. 

In other words, the form of the bond at present is prescribed 
in section 2619 of the Revised Statutes, requiring the Secretary 
of the Treasury to follow the language without deviation, and 
requiring the President to fix the amount. This bill gi,es the 
Secretary of the Treasury the right to fix the amount and to 
amend the language to cover the performance of other duties 
closely allied to the office. Under existing law officers have been 
obliged to give separate bonds to cover the disbursement of 
funds in connection with the operation of these allied duties. 

Mr. MANN. Does it repeal the old law? 
Mr. ALEXANDER of New York. No. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears none. The Chair calls the attention of the gentle­
man from New York to what seems to be a clerical error in line 
8, where the word "of" should be "to;" "bond to the United 
States" instead of" bond of the United States." 

Mr. ALEXANDER of New York. It should be" to" instead 
of "of." 

The SPEAKER. Without objection, the bill will be so 
modified. 

There was no objection. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time and passed. 

Subsequently, 
The SPEAKER. Without objection, the bill H . R. 24338 

will lie on the table, the recommendation made by th~ com­
mittee on the bill just passed at the request of the gentleman 
from New York [Mr. ALEXANDER] . The bill that is pasied 
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takes the place of the bill indicated. Without objection, it is 
so ordered. 

There was no objection. 
CONDEMNED CANNON FOB ROBINSON, ILL. 

Mr. FOSTER of Illinois. Mr. Speaker, I ask unanimous con­
sent for the present consideration of the House joint resolution 
which I send to the Clerk's desk. 

The Clerk read as foHows : 
Joint resolution (H. J. Res. 241) to authorize the Secretary of War to 

furnish one condemned bronze cannon and cannon balls to the city 
of Robinson, Ill. 
Resolved, etc., That the Secretary of War be, and he is hereby, au­

thorized and directed to furnish to the city of Robinson, Ill., one bronze 
or brass condemned cannon or fieldpiece, with its carriage and with 
suitable outfit of cannon balls, not needed for present service, the same 
to be mounted and used on the public building grounds at said city, and 
to be subject at all times to the orders of the Secretary of War: Pt·o­
vided, That no expense shall be incurred by the United States in the 
delivery of the same. 

The SPEAKER. Is there objection? [After a. pause.] The 
Chair hears none. 

Tl::e joint resolution was ordered to be engrossed for a third 
reading; and being engrossed; it was accordingly read the third 
time and passed. 

NAPOLEON GUN FOB THE STATE OF lOW A. 

Mr. HULL of Iowa. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill which I send to · the 
Clerk's desk. 

The Clerk read as follows : 
A bill (H. R. 27051) authorizing the Secretary of -War to furnish one 

condemned brass or bronze " Napoleon" gun, carriage, and cannon 
balls to the State of Iowa. 
Be it entwted, etc. That the Secretary of War be, and he is hereby, 

authorized and directed to furnish to the State of Iowa one condemned 
brass ot· bronze " Napoleon " gun, with carriage and with a suitable 
outfit of cannon balls, which may not be needed in the service, the same 
to be placed in front of the new historical building at Des Moines, 
Iowa: Provil!,ed, That no expense shall be incurred by the United 
States in the delivery of the same. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed for a third reading; 
and being engrossed, it was accordingly read the third time and 
passed. 

GRADE CROSSINGS IN WASHINGTON, D. C. 

Mr. WANGER. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill which I send to the Clerk's 
desk. 

The Clerk read as follows : 
A bill (H. R. 23468) to amend sections 11 and 12 of an act entitled 

"An act to provide for eliminating certain grade crossings on the line 
of the Baltimore and Potomac Railway Company in the city of Wash­
ington, D. C., and requiring said company to depress and elevate its 
tracks and to enable it to relocate parts of its railroad therein, and 
for other purposes," approved February 12, 1901. 

The bill was read at length. 
Mr. MADDEN. I object. 

SUBPOBTS OF BLAINE AND SUMAS, WASH. 

Mr. NEEDHAM, from the Committee on Ways and 1\Ieans, 
reported with an amendment the bill (H. R. 24140) extending 
the provisions of the act of June 10, 1880, concerning trans­
portation of dutiable merchandise without appraisement, which 
was read a first and second time, referred to the Committee 
of the Whole House on the state of the Union and, with accom­
panying report (H. Rept. No. 2026), ordered to be printed. 

RESIGNATION OF JUDGES OF UNITED STATES COUBTS. 

Mr. CAULFIELD. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill S. 4535, which I send to 
the Clerk's desk. 

The SPEAKER. The gentleman from Missouri asks unani­
mous consent to discharge the Committee of the Whole House 
on the state of the Union from the further consideration of the 
bill and pass the bill with an amendment. The Clerk will report 
the title of the bill. 

The Clerk read as follows: 
A bill (S. 4535) to amend section 714 of the Revised Statutes of the 

United States, relating to the resignation of judges of the courts of the 
United States. 

The SPEAKER. The Clerk will report the proposed amend­
ment, the bill having been read. 

Mr. MANN. Mr. Speaker, it would not be intelligent without 
reporting the whole bill. It is very short. 

The SPEAKER. The Clerk will report the bill with the pro­
posed amendment." 

The Clerk read as follows : 
A blll (S. 4535) to amend section 714 of the Revised Statutes of the 

United States, relating to the resignation of judges of the courts 
of the United States. 
Be it enacted, etc., That section 714 of the Revised Statutes of the 

United States be, and the same is hereby, amended to read as follows : 
" SEc. 714. When any judge of any court of the United States ap­

pointed to hold his office during good behavior resigns his office, after 
having held a commission or commissions as judge of any such court 
or courts at least ten years continuously, and having attained the age 
of 70 years, he shall, during the residue of his natural life, receive 
the salary which is payable at the time of his retirement for the 
office that he held at a time ten years before his resignation." 

Mr. UNDERWOOD. Mr. Speaker, I reserve the right to ob­
ject. I do not think the bill is clear. As I understand the 
proposition that the gentleman desires, it will retire a district 
jndge on the salary of a district judge if he becomes a circuit 
judge. It does not seem to me that the language of the amend­
ment as presented to the House carries with it that idea. 

Mr. CAULFIELD. I will say that the Committee on the Judi­
ciary considered this amendment carefully this morning, and 
they feel that the language will accomplish what is desired 
and meet all the objections that were made to the bill when it 
was up before. 

Mr. MANN. Let me say to the gentleman from Alabama that 
the amendment provides that if a judge be retired he shall re­
cei ve the salary of the office which he held ten years before his 
retirement; so that if he has been a district judge and then is 
appointed a circuit judge and retires, if he was a district judge 
ten years before his resi{,rnation, then he receives the salary that 
is paid to a district judge. 

Ur. UNDERWOOD. I understood that was the proposition, 
and I have no objection to that; but from the reading of the 
bill, as I heard it from the Clerk's desk in the confusion, I do 
not understand it at all. 

1\Ir. MANN. I do not wonder. 
Mr. l.JNDERWOOD. If there is no objection, I ask that the 

bill be read again. 
1\Ir. PARKER. I can give the exact language. 
Mr. UNDERWOOD. I prefer to have the Clerk read it. 
The SPEAKER. If there be no objection, the Clerk- will 

again report the bill as amended. 
The bill was again read by the Clerk. 
Mr. UNDERWOOD. Now, I will say to the gentleman that 

it appears to me from the wording of the bill that if a judge 
held the office of district judge for ten years and was over 70 
years of age, and was yet at the same time holding the office 
of circuit judge, he would get the retirement pay of a district 
judge and the salary of a circuit judge at the same time. 

Mr. MANN. Oh, no. 
Mr. CAULFIELD. Oh, no. 
Mr. UNDERWOOD. I know that is not the intention. 
Mr. CAULFIELD. It is only in the event of his resignation. 
Mr. PARKER. The gentleman is confused by the words 

" payable at the time of his retirement." These words were put 
in to meet a case where the salary of a district judge may have 
been raised between the time that he sat on the bench as a dis­
trict judge and the time that he retired. At the time that he 
retired, if he remained a district judge, he would receive the 
salary payable at the time of his retirement, and so the words 
were put in that he shall receive for the. residue of his natural 
life the salary payable at the time of his retirement, for the 
office which he held ten years before. 

Mr. UNDERWOOD. I will not take issue with the Judiciary 
Committee of the House, who have studied the bill. 

Mr. PARKER. We have studied it very carefully. 
Mr. UNDERWOOD. But I still question whether if he has 

retired as a district judge and been appointed a circuit judge 
he may not receive both salaries. 

Mr. :MANN. Oh, no. 
Mr. UNDERWOOD. I will not object, because I defer to the 

opinion of the gentlemen on the Judiciary Committee. 
Mr. MANN. I am not on the Judiciary Committee, but I have 

read the amendment very carefully. 
Mr. UNDERWOOD. It seems to me there is a construction 

that can be placed on this bill that a judge can retire after ten 
years' service, being 'TO years of age, if on the district bench, and 
yet receive a circuit judge's salary if appointed to the circuit 
bench. 

Mr. MANN. No; there is no chance for it. ~ 
Mr. GAINES of Tennessee. I should like to inquire of the 

gentleman, so that I may be sure that I am right as to the 
information, if when a district judge has served ten years and 
is 70 years of age, and becomes a circuit judge and is then 
retired, is he to get the salary of a district judge, though he 
retires as a circuit judge? 
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Mr . ..MA.NN. 'There is no danger uf that under the amend­

ment offered. 
Mr. CAULFIELD. UnJess he ·.has served ten years as a 

cirel:lit judge, he will receive the salar,y .of a district judge~ 
but if he has .serT€d ten years .as a circuit judge, then he will Mr. CLARK of Missouri. I have known myself that in a 

great many of the ·surveys the corner marks become obliterated. 
{After a ]JR.llse.] The The truth is there was a great deal of swindling originally in 

retire on a circuit judge'~ salary. 
The SP.EAKER. Is there objeetion? 

· the public service in thiS way: Instead of :putting a stone or a 
· rock, or ·something of that 'kind, down as a monument so you 

Chair hear.s none. 
'Th-e mendment was agreed to. 
The bill as amended was ordered to 

was read the third time. .and passed~ 
be Tend .a third ~: could find it, they undertook to 'Satisfy the law by putting down 

a rna tch, or something of that kind, and of com·se they were 
BESURVEY OF 7PUBLIC LANDS. 

Mr.. .MONDELL. Mr. Speaker, I .ask unanimous 'Consent for 
the present consideration of the bill (H. R. 24835) authorizing . 
the necessazy :resll.n"ey of publi.c lands, ·roth an -amendment. 

The Clerk read tire .bill, as follows : · 
Be it enactea_, (;)tc." That the Secretary of the Interior may in 'his · 

iliscretion cause to be made, i:n the .m9.lllle:r now provided by law, such 
resurveys or retracements ·of the surveys <Of public lands as, :after full 
il:rvestigation, he may deem essential to properly mark tll~ boundaries 
of the public lands remaining undisposed 'Of: P-ro1rideil, That no ,such 
resurvey or rettacement .shall be so executed as to :impair the ona fide 
tights or claims of any rclaimant;, entryman, ·or :owner tOf lands teJiected 
by such resurvey or retracement. 

The Clerk read the .cammittee amendment, :as followJ;: 
In llne 10 strike out the word •• effected " -and 1nsert •• .afl'ected." 

The Clerk .also il'ead the following amendment;, ,offered ,by Mr~ · 
MoNDELL: 

.Amend by addlng .at .the end of the 'biD the :following-: 
uPro1ridea further, That not to exceed 20 fer ·cent of 'the total annual 

appropriation for surveys .and .resurveys o the public lands shall be 
'USed for 'the resurveys and :retracements authorized nerelJy.'" 

Mr. GAINES of Tennessee. .Mr~ Speake~, I reser-ve all points 
of order. 

Mr. FITZGERALD. I reserve the right to object. What is 
the necessity for .making .all the resurveys of the :public lands? 

Mr. MONDELL. I do not know wheth~r the gentleman wa:s 
here the other day or not when this subject was discussed. 

Mr. FITZGERALD. I do not know, either. 
Mr. 1\10?\TDELL. The matter was gone tOver quite tully;, nnd 

the necessity for resurveys in many instances was pointed out. 
There was an objection made .at that time, because th-ere was 
no limitation IJf the amount of the appropriations 1:luttmi,ght be 
ns.ed for this particular puTpose. The amendment I have in­
troduced .is for the purpose ·of meeting that objection. 'TheTe 
are many x.easons, as the gentleman .knows., why these :resur- · 
veys sbonld be had. 

1\Ir. F.ITZGERALD. I have one in mind. The statement 
was recently made to me that the surveys made by the General 
Land Office are notoriously bad. 

Mr. MONDELL. J: do not kn-ow who .may have ·said that, 
but 1 do not think a is true. . 

M.r~ l\IAJ\TN~ That is ..one of the .reasons ·for :a "l'esur~y. 
Mr. MONDELL. This matter has been discussed .a number ·of 

times in the Honse. There were surveys executed many years 
ago that were not well surveyed, it is trne. In some cases the 
territory surveyed was of such a cllaraeter, the eonntry not 
having been settled, ·that in twency or thirty y.ears .after the 
surveys were executed the surveys became obliterated. That is 
so partieulacly where th'C land is sandy m Bubject to erosion~ 
In some instances sur,;ey.s well executed .are almost <Obliterated 
at this time, and it is impossible to dispose of the public land 
because boundaries are not determmable. 

"Mr. FITZGERALD . .And the purpose of the bill is to .make 
them certain? 

Mr- MONDELL. Where they are necessar-y, aft-er caxeful ex­
amination, to provide for the disposition -of the public land. 

1\Ir. 1\I.A.J\'N. I may say to the gentleman from New York 
that it will still be dependent on the appropriations Tecom­
mended in the sundry civil bill .and -enacted b.Y 'Congress. 

:Mr. FITZGERALD. The gentleman does not mean "recom­
mended " but " decided upon " by Congress. 

Mr. 11.i.A..NN. So that the department will be required to show 
reasons for the .appropriation. As it .is now, we llave to pass 
special bills. 

.Mr . .FITZGERALD. Who determines whether the survey is 
necessary or not? 

1\lr. MONDELL. We are called upon frequently to pass spe­
cial bills for resur eys. The Committee on Public Lands and the 
department agree that it is not good :practice, and that this is 
a much better and more economical practice, .and more in the 
interest of the public service. 

:Air. CLARK of Missouri. Is there any danger tllat by some 
hind of hocus-pocus they will go to work and resurvey an of 
the land out there again? 

Mr . .MONDELL. I think not, unless we get a Secretary of 
the Interior who is willing to violate the law .. 

easily obliterated. There are 'Sections of land in my county 
that contain 720 acres instead of 640 acres. , 

Mr4 GAINES of TennesBee. When the bill was up .a few 
days :ag@ there was an -objection made---

Mr. MONDELL. This amendment is to meet that objection. 
Mr. GAINES of ~ennessee. Now~ you say that not exceeding 

20 per cent -of the total annual ·appropriation for the survey or 
resurveys shan be used for that purpose. How much is the 
·annual appropriation? . 

Mr . .MONDELL. !lt runs from '$250,000 to $400,000. 
Mr. GAINES of Tennessee. I think it is a good bill, and I 

think 1t ·ought to pass. I run going to wte for it. 
The SPEAKER. Is there -objection? 
There was no objection. 
The amendments were agreed to. 
The bill was ordered to be engrossed and read a third time, 

was read tbe third time, and passed. 

FORFEITURE OF 'UNUSED 'RIGHTS OF WAY THllOUGH THE PUBLIO 
LANDS. 

Mr. MONDELL. Mr. Speaker, I :ask unanimous consent for 
the present .consideration of the bill (H. R. 24833) to declare 
and enforce the forfeiture provided by section 4 of the act of 
Congress ap_proved Mar.ch 3, :187.5, entitled "An act granting to 
railroads the right 'Of way through the _public lands of the 
Umted States~~· with an amendment. 

The SPEi\KER The Clerk will read the bill as it will read 
when amended. 

The Clerk read as follows.: 
Be it enacted, etc., That each and every grant of right of way and 

:atation grounds heretofore made to any railroad corporation u:nd!!r the 
act ·of .COngress .approved "March '3, 187.5, entitled "".An act grantmg to 
railroads the right ~f way through the :pnblie lands of the nited 
States " wllere such railroad has not been constructed and the period 
of fiv~ years next following the location of said road, or any section 
thereof has now expired, shall be, and hereby is, declued forfeited to 
the Unlted States, to the extent of any portion of such located line 
now remaining 'liDCODstructed~ and the United States hereby ·resumes 
the :full ,tltle to the lands covered thereby .free and discharged from 
such easement, and the forfeiture hereby declared shall, without need 
of further assurance or conveyance, inure to the benefit of any owner 
or owners of land heretofore conveyed by t.he United States subject to 
any such ,grant of right of way o1· .station grounds: Pro'IJ.iiled,~ That no 
right of way on whieh construction is 'Progressing in good faith at the 
time of the passage of this act shall be in .anywise .atr.ecte.d. -validateCl, 
or invalidated by the 11rovlsions of this act. 

The SPEAKER. Is there .objection1 
Mr. GAINES of Tennessee. Mr. Speaker, I reserve the right 

to object, and will ask the gentleman to ~plain the bilL 
1\Ir. MONDELL. Mr. Speaker, when the bill wns up for con­

sideration a few days ago objection was made to the proviso 
on the ground that it might give an additional lease of life, or 
a new sta tuB, to certain rights of way; and as nothing of the 
kind was intended, the amendment was prepared to meet that 
objection, and :Provides that those rights of way that are not 
canceled by the bill 'Shall be in nowise affected-validated or in­
Yalidated. 

Mr. STAFFO'RD. Can the gentleman enumerate the Teasons 
for this eha.raeter of legislation? 

Mr. MONDELL. The right of way act provides for for­
feitures, providing certain conditions are not complied with. 
That forfeiture cnn not be enforced except by act of Congress 
or decision of the -courts. This is a congressional forfeiture of 
certain rights of way. The time within which construction 
must tbe undertaken or completed has expired, with this excep­
tion, that where there may be any equities by reason of the 
fact that construction is now :under way, we do not affect those 
.rights of way. The necessity for this legislation arises from 
the fact that these rights of. way stretch oftentimes for hundreds 
of miles across the public lands. They ure-a cloud upon titles, 
and the :right of way is noted on the patent, whether the railway 
has been constructed ·or not. Further, if any other rights of 
way are sought for roads, for irrigation ditches, or other pur­
poses, there is no wa-y in whlch they can be granted except that 
the applicant for such right of way shall go into a federal court 
and have the forfeiture jufficially declared. In 1906 Oongress 
passell a .bill similar - to this, canceling these rights of way· 
where there were no equities up to that time. This bill brings 
that forfeiture forward to the present time. 

Mr. STAFFORD. What about the intervenip.g cases since 
1906? 
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Mr. MOI\TDELE It would affect the cases where filing was I Mr. CRUMPACKER. Mr. Speaker, I move that the Hous~ 
made between June 21, 1901, and a date five years prior to the concur in the Senate amendment. 
date when this bill becomes a law. Mr. MANN. Will the gentleman yield for a question? 

Mr. STAFFORD. Why was it that the act of 1906 did not Mr. CRUMPACKER. Certainly. 
apply to those? Mr. MANN. What is the difference between the House bill 

Mr. 1\IONDELL. The act of 1906 could not apply to any and the Senate bill? 
cases where the limitation had not expired. This covers the Mr. CRUMPACKER. The only difference is that the House 
cases where the limitation bas expired since that time. bill authorizes an issuance of a discharge as of the 18th day of 

The SPEAKER. Is there objection? [After a pause.] The April, I think, 18M, a year before the alleged discharge. 
Chair hears none. The question is on the amendment. 1\Ir. MANN. I thought maybe it was a matter--

The question was taken, and the amendment was agreed to. ~fr. HULL of Iowa. It ought to have been 1 65 instead of 
The SPEAKER. The question now is on the engrossment 1864. · 

and third reading of the bill. Mr. MANN. I have no objection. 
The bill was ordered to be engrossed and read a third· time, Mr. CRUMPACh..'"ER. That is all. 

was read the third time, and passed. The SPEAKER. The question is on the motion of the gentle-
man from Indiana to concur in the Senate amendment. BRIDGE ACROSS MONONGAHELA RIVER, BROWNSVILLE, PA. The question· was taken, and the motion was agreed to. 

Mr. COOPER of Pennsylvania. Mr. Speaker, I ask unani-
mous consent for the present consideration of the bill (H. R. GEORGE H. TRACY. 
26829) to amend an act entitled "An act to amend an act to The SPEAKER also laid before the House the bill "(H. R. 
authorize the Fayette Bridge Company to construct a bridge 20171) correcting the military record of George H. Tracy, with 
over the Monongahela River, Pennsylvania, from a point in the a Senate amendment. 
borough of Brownsville, Fayette County, to a point in the bor- The Senate amendment was read. 
ough of West Brownsville, Washington County," approved The SPEAKER. This is a House bill from the Committee on 
March 7, 1908, which I send to the desk and ask to have read. Military Affairs with a Senate amendment. 

The Clerk read as follows: Mr. HULL of Iowa. Mr. Speaker, I move that the House 
Be it enacted, etc., '.rhat section 7 of an act entitled "An act to concur in the Senate amendment. 

ame~d an act to authorize the F~yette Bridge Co.mpany to con!>tru~t The SPEAKER The gentleman from Iowa mo'\"eS that the 
a bndge over the :Monongahela R1ver, Pennsylvania from a pomt m . . ·. 
the borough of Brownsville. Fayette County, to a point in the borough I House do concur ill the Senate amendment. . 
of West Brownsville, Washington County," approved March 7, 1908, The question was taken, and the motion was agreed to. , 
be ... ~~~-i~.h~~~l't~~e:~e~h~{~!dn~fl ~~!j>';~i~ unless the construction WITHDRAWAL OF PAPERS. 
of said bridge shall be commenced within one year from April 23, By unanimous consent, Mr. ENGLEBRIGHT was granted leave 
1900, and shall be completed by April 23, 1912." . . 

SEc. 2. '.rhat the bndge to be constructed under the provisions of to withdraw from the files of the House, without leavmg copies, 
said act shall be constructed in accordance with the provisions of the the papers in the case of Homer L. Wells (H. R. 9686), first 
act entitled "An act to reg11Iate the construction of bridges over session, Sixtieth Congress, no adverse report having been made 
navigable waters," approved March 23, 1906. 

SEc. 3. That the right to alter, amend, or repeal this lfct is hereby thereon. 
expressly reserved. AGRICULTURAL APPROPRIATION BILL. 

With the following amendments: Mr. SCOTT. Mr. Speaker, I move that the House do now re-
On page 1, in lines 3 and 4, strike out the words "amend an act to," solve itself into the Committee of the Whole House on the state 

and on same page, in line 8, after the word "approved," insert the of the Union for the further consideration of the bill H. R. 
following: "April 23, 1906, as amended by section 1 of the act ap-
proved." 270i'53, the agricultural appropriation bill. 

Amend the title as follows: In line 1 strike out the words " to The motion was agreed to. 
amend an act," and in line 6 strike out the words "March seventh" d' 1 th H 1 d 't If · t the Co mittee of 
and insert in lieu thereof "April 23," and in same line strike out the Acror mg Y e ouse reso ve I se ill o m 
word "eight" and insert in lieu thereof the word "six." the Whole House on the state of the Union for the further 

The SPEAKER. Is there objection? [After a pause.] The consideration of the bill H. R. 27053, the agricultural appropria-
Chair hears none. The question is on the amendment~. tion bill, Mr. FosTER of Vermont in the chair. 

The question was taken, and the amendments were agreed to. l\Ir. LAMB. Mr. Chairman, I yield one hour to the gentle-
The SPEAKER. The question is on the engrossment and man from South Carolina [Mr. LEVER]· 

third reading of the bill. l\fr. LEVER. Mr. Chairman, it will be remembered that when 
The bill was ordered to be engrossed and read a third time, this bill was under consideration last year that there was much 

read the third time, and passed. criticism of it because the amounts appropriated were not more 
The title was amended. definitely itemized. It was a criticism that app~le~ t~ the 

good judgment of the committee, as a result of which 1t will be 
?HAPLAIN HENRY swiFT. . _ . noticed that this bill has been constructed with a view of pro-

The ~PEAKER la~d before the ~ouse ~e b1ll (H. R. 29:>2) for I viding the greatest possible itemization of the appropriations 
the rehe~ of Chaplaill Henry Swift, Thirteenth Infantry, U. S. recommended. In the Bureau of Plant Industry, for instance, 
Army, with Senate amendments thereto. there are small appropriations, varying in amounts, to cover 

The Senate amendments were read. . certain specific lines of work. These appropriations, in other 
l\fr. MILLER. l\Ir. Speaker, I move to concur ill the Senate bills, were carried in a general lump fund, and carried on the 

amendments. face of the bill-no information to the House as to the exact 
The motion was agreed to. manner in which they were to be used. Every bureau, except 

LAFAYETTE L. M'KNIGHT. that of Forestry, and there is good reason for this exception, 
The SPEAKER laid before the House the bill (H. R. 16015) has had its lump sum appropriated and defined according to 

for the relief of Lafayette L. McKnight, with a Senate amend- the various lines of work being done. I mention this to estab-
ment. lish the fact that the committee wisely adopted a policy of 

'.fhe SeDate amendment was read. itemizing the bill, and to establish the further fact that this 
Mr. HULL of Iowa. Mr. Speaker, I move that the House do policy was pursued consistently throughout the bill, except as 

• concur in the Senate amendment. to the Bureau of Forestry, as mentioned already, and with the 
The motion ~as agreed to. exception of one item, which carries an appropriation of $60,000, 

ADOLPHUS ERWIN WELLS. 
The SPEAKER laid before the House the bill (H. R. 10752) 

to complete the military record of Adolphus Erwin Wells, with 
a Senate amendment. 

in the Bureau of Chemistry. That the committee should have 
failed to set out-this item, that the House might see and under­
stand it, was against my judgment, and members of the com­
mittee will remember that I gave notice in the committee that 
I felt it my duty to call the attention of the House to this fai!ure. 

The Senate amendment was read. 
Mr. HULL of Iowa. Mr. Speaker, 

concur in the Senate amendment. 

-.· The $60,000 recommended in the bill to which I refer IS cou• 
I move that the House tained in the lump-sum appropriation for the Bureau of Chem-

istry and is recommended for the payment of the expenses of 
The motion was .agreed to. 

WILLIAM H. HOUCK. 
'.rhe SPEAKER laid before the House ·the bill (H. R. 11460) 

to remove the charge of desertion from the military record of 
William H. Houck, with a Senate amendment thereto. 

The Senate amendment was read. 

the Referee Board of Consulting Chemists, a board whose al­
leged function is a more thorough enforcement of the pure food 
and drug act of 1906. As I understand it, this board is a court 
of final resort to which appeals lie in disputes as to whether or 
not an article of food is misbranded or adulterated. My first 
thought in connection with this referee board was that i~ _ ~, 

( 
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only necessary that it should be itemized in the bill-that is, 
that it should be specifically named and provided with a definite 
appropriation with which to meet its expensesF The idea had 
been conveyed to me that the functions of the board were in 
line with a better and more thorough enforcement of the pure­
food act. A closer study of its functions and the reasons for its 
creation and its exercise of its functions convinces me now that 
it was created without authority of law and in response to the 
demands of the food adulterators of the country and that-in­
stead of providing an appropriation with which to continue it 
we should now declare, as the Representatives of the people, 
anxious for a faithful enforcement of the pure-food act, de­
signed to protect the consumer and give the purchaser of an 
article a pure and wholesome food, a food which is what it is 
advertised to be, that no part of the money appropriated in this 
bill for the Bureau of Chemistry shall be used for the payment 
of any expenses incurred in connection with this so-called "ref­
eree board" or any other board, the exercise of whose functions 
can only have the effect of raising confusion and interfering 
with the Chief of the Bureau of Chemistry, who alone is 
charged with the statutory duty of preparing the data. upon 
which the Secretary of Agriculture must act in the enforcement 
of the pure food and drug act.. 

For one, I enter my earnest protest against the policy of the 
creation of boards and commissions by whatsoever authority, 
whether the Secretary of Agriculture or the President of the 
United States, and without regard to the motive, which have 
not been contemplated by the law and which in the case in point 
are prohibited by the law. 

Mr. Chairman, I wish to call attention to what seems to me 
a most remarkable procedure. And right here I wish to dis­
claim any intention of imputing improper motives to anyone. 
For Secretary Wilson I ha Ye the most unbounded respect. It 
.is my purpose to criticise the judgment, not the motives, of 
men. I am confident that this referee board was appointed 
in good faith, even if without authority of law, with no other 
purpose in mind than that of making more simple the complex 
problem of the enforcement of the pure food and drugs act. 
The motive may have been ever so good, and yet the judgment 
is undoubtedly ever so bad. 

In the act making appropriations for the Agricultural Depart­
ment for the fiscal year ending June 30, 1909, an increase over 
the preceding year of an even $100,000 was given the Bureau of 
Chemistry. The purpose to which this increase was to be put 
is best understood by a reference to the examination of the 
chief of ·the Bureau of Chemistry at the hands of the House 
Committee on Agriculture. I read from the hearings of last 
year, pages 354--355". 

The CH.Al:RMAN. You are asking for an increase of about $100,000 in 
~~a~fh~~·be ~d~~u give the committee some reasons why that 

Doctor WILEY. A part of that, Mr. Chairman,. is for the normal growth 
of the various divisions of our work. For instanc~ ou.r work in con­
nection with the other departments is growing constantly. We have 
now, I suppose, sufficient work all the time to keep four or frve chemists 
busy for the other departments of the Government. That is growing 
gradually. Then our investigations in various lines are naturally ex­
panding some, but not much. I suppose $20,000 of this increase would 
be su1Iiclent for the ordinary normal growth in the bureau for the next 
year. The greater part of ft is for the expansion of the service in con­
nection with the· enforcement of the food and drugs act. We have a 
plan to erect five additional laboratories if this amount is given. 

I also read from the same hearing, on page 363: 
The CHAIRMAN. What do you pay these inspectors? 
Doctor WtLEY. The chief inspector, who directs the whole work gets 

$2 500. • ' 
lli_ PoLLABo. The chief inspector here ln Washington? 
Doctor WILEY. Yes; he 1s here in Washington. The others get from 

$2,000 to 1,200. I Slll)pose the average 1s $1,600. They get all their 
traveling expenses, of course, when on 'duty. 

Mr. LEVEB. What portion o1. this estimated Increase Is to be used in 
getting more inspectors. for this inspection? 

Doctor WILEY. Part of this increase is for the establishment of 
these additional laboratories where there are none now, and part for 
the additional inspectors. 

Mr. LEVE:R. How many additional Inspectors do you want to· get? 
Doctor WILEY. After we get this increase we will.have 10 more in­

spectors and 5 more laboratories at least. 
Mr. LEVER. It seems to me with your present force you can not very 

well enforce the pure-food act. Here 1s a great strip of territory up 
here that is absolutely unco-vered. 

Doctor WILEY. That is not covered. 
Mr. LEVER. And here is another strip 'down here ln Texas and New 

Mexico, and here 1s a great strip in here uncovered, and it looks to 
me like you need at least one in every State. 

Doctor WILEY. In my estimates to the Secretary I asked for $200 000 
but he thou~bt $100,000 would be sufficient. But whate-ver you give u.S 
we will utilize the best we can. 

You will notice that the chief of the bureau: in making his 
esfunate for his bureau, had in mind a well-developed plan 
for which it should be expended, and nowhere can it be found 
that be ever intimated or gave the committee any idea that 

any of this appropriation should be used in any other way than 
that given to the committee as appears in his statement. I ven­
ture the assertion, without fear of contradiction, that there is 
not a member of the Agricultural Committee who considered the 
bill of last year who will rise in his place now and assert that 
he ever dreamed that any part of the sum appropriated to the 
Bureau ot Chemistry was to be used for the payment of the 
expenses of a board created at the dictation of the President of 
the United States and beyond and outside of the control of the 
Bureau of Chemistry or its chief. If there is such member, 
I should be glad to have him rise in his place and give the 
House the benefit of his understanding of. the reasons which 
prompted him in allowing this bureau a hundred thousand dol­
lars increase. The chief of the bureau, Doctor Wiley, could 
not have had in mind any such idea, and this is established by 
another reference to his statement before the committee, which 
precludes the possibility of his having contemplated that any 
of his appropriation was to be used in the manner which I 
shall presently recite. (See Hearings, p. 356 :) 

The CHAIRMAN. Is there any appeal from the decision anywhere 
along the line? 

Doctor WILEY. An appeal 1s often made from the decision of the­
board to the Secretary. 

The CHAmMAN. After the Secretary passes. on it, Is there then any 
appeal? 

Doctor WILEY. The only appeal that can then possibly be made is to 
the courts, and no such appeal bas e-ver been made in the six years ln 
which this system has been in operation. 

The only intimation found anywhere in Doctor Wiley's state­
ment before the committee that there was in contemplation the 
possible creation of a commission or a board with final juris­
diction in matters touching the enforcement of the pure-food 
act is had on page 3.82 of the hearings~ from which I read: 

The- CHAIRMAN. Up to this time. you do· not forbid the sale of these 
articles of food that have these preser-vatives in them?· 

Doctor WILEY. No. The regulation provides that all goods packed 
during the season of 1907 may go without hindrance into interstate 
commerce, provided they do not contain more than one-tenth of 1 
per cent~ but the object of that was to inhibit it in future years. That 
question 1s now carried up to another commission, and will be open 
until that commission makes its decision. 

The CHAIRMAN. Who constitutes that commission? 
Doetor WtLEY. As I understand. it has not been appointed ye.t. The 

President is going to appoint it. 
The CHAIRM.AN. I thought be had appointed it. 
Doctor WILEY. I do not think so. It has not been announced,. at 

least. 
I have searched the hearings carefully and this. is all that 

can be found, and I am sure every member of the committee 
will agree with me that it was not in his mind that he was pro­
viding an ap-propriation which was to be used outside of the­
Bureau of Chemistry. The first intimation that I had that a 
Referee Board of Consulting Chemists had been created and 
that the $100,000' appropriated for the Bureau of Chemistry, 
in accordance with the suggestions of its chief as to its expend!- · 
tures, had been diverted to the payment of the expenses of this 
board came to me in the statement of the chief of the bureau 
before the committee on January 5 of this year. I think a 
study of the interrogations and answers of niembers of the com­
mittee and Doctor Wiley on this date will develop the fact 
that even the chairman of the committee was somewhat sur­
prised at the diversion of this $100,000 appropriation :from the­
purposes for which it was intended. I read from the hearings, 
page 240:. 

Doctor WILEY. The previous year we bad none. The first year we· 
did not get a case to the courts, and they just began to come in last 
March. They are now coming in rapidly ; we ha-ve 60 or more convic­
tions, I could not give the exact numbeJr n.ow,. and the courts are just 
getting busy on this matter. 

The CHAIRMAN. While looking up the allotments of your bureau for 
the current year, I noticed that $100,000 is- set aside for the use of the 
referee board. Will you give us the names of the members of that 
board, and tell us bow they are paid, and what expenses they incur 
that calls for $100,000 ; and also tell us what their duties are? 

Doctor WILEY. Mr. Chairman, I am in very poor condition to answer 
your question, because all I know about it is just the fact that a cer- • 
tain amount of money was set aside for this- board, and the disbursing 
officer informed me of that fact so that I wouLd not be drawing on it 
for any of the ordinary expenses of the bureau; but I do happen to 
know the names of the referee board just incidentally, but not officially. 

Mr. · LEVE:R. By whose authority was this sum set aside? 
Doct or WILEY. That I could not say. I imagine that the Secretary 

of Agriculture was the only one who bad authority to do it. 
Mr. LEVER. Did your notice come from him? 
Doctor WILEY. No; from Mr. Zappone, the disbursing officer. I do 

not believe I can give the committee any valuable information on this 
subject, Mr. Chairman, because I myself am ignorant. 

The CHAIRMAN. Have you no official relation to this referee board 
at all? 

Doctor WILEY. None whatever. 
Mr. LAMB. How many members compose the board? 
Doctor WILEY. Five. 
Mr. HASKINS. Is this the board before whom appeals are' brought 

from your decisions? 
Doctor WILEY. Yes, sir; a board which is reViewing the work that 

we did under the appropriation a.cts for the last seven or eight years, 
as I understand it. -
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1\Ir. HAWLEY. Under whose direction? 
Doctor WILEY. I believe they are under their own direction-! really 

do not know. 
l\Ir. RucKER. I understand that the board examines into and super· 

vises the work that your department does. . 
Doctor WILEY. Not at n.ll; they ha>e nothing to do with our work. 
l\Ir. RUCKER. With whose work do they have to do? 
Doctor WILEY. As I understand it, Mr. Chairman, this board is ap­

pointed to determine whether or not certain substances added to foods 
are wholesome or unwholesome. 

Mr. RucKER. Is not that the province of your department? 
Doctor WILEY. Well, I could not answer in regard to that. 
1\Ir. RUCKER. I did not intend to be too inquisitive. 
Mr. LAMB. Can you give us the names of the members of the board? 
Doctor WILEY. I know the names of the board. Doctor Remsen of 

Johns Hopkins, is president; Professor Chittenden, of Yale, is a mem­
ber; Professor Long, of the NOTthwestern University, of Chicago; Doc­
tor Herter, member of the medical faculty of the Columbia University 
of New York City; and Professor Taylor, of the University of Califor: 
nia, at Berkeley, constitute the board . . 

Mr. McLAUGHLIN. In case you seize goods and condemn them, there 
is an appeal to this board to determine the quality of the goods and 
the correctness of your analysis, and something of that kind; is not 
that true? 

Doctor WILEY. I, of course, know nothing about the work of the 
board excepting from hearsay, so I am not in a position to give the 
committee any information at all upon that subject. 

Mr. LEVER. What I am trying to get at is how it happens that this 
referee board, appointed by the President of the United States, as I 
understand, should have its expenses charged against this account. 

The CHAIRMAN. Perhaps I may make this statement in connection 
with this subject, as a matter of personal information, which I may 
say I have secured more from newspaper reports than anywhere else. 
My understanding is that that board was appointed by the Secretary 
of Agriculture at the instance. of course. of the President of the United 
States. The appointment was made by the Secretary of Agriculture 
under authority of the language in the appropriation bill empowering 
him to employ " assistants, clerk~ and such other persons," as he may 
deem necessary to carry into errect the provisions of the act. The 
appointments were made, as I understand it, because of appeals which 
had come to the President from manufacturers who believed that the 
rulings of the Bureau of Chemistry as to what constituted adultera­
tions in their products were unwarranted_ The President, of course, 
did not know whether they were right or wrong. It was evident that 
the rulings of the bureau were not satisfactory, and the President be­
lieved that the appointment of a board made up of such eminent 
scientists as the ones whose names have been given by Doctor Wiley, 
and to which board these questions might be referred, was necessary 
in order to secure a determination of the matters that would be ac­
cepted by the whole country as conclusive and just. And my under­
standing, further, is that there has been referred to this board up to 
the present time the question of the harmfulness or otherwise or ben­
zoate of soda, o! sulphur used as a bleach. of saccharine, and sulphate 
of copper. I asked Doctor Wiley to give us some information about 
the board, because being In his bureau it ·naturally occurred to me that 
be ought to know something about it. I realize from what he has said 
that this board bas a jurisdiction entirely outside of his and that he 
has not been giving it any personal attention ; but I have no doubt that 
when the Secretary comes before us he can tell us in detail what has 
been done, and I presume we should delay the questions until he does 
come. 

Mr. LEVER. I was about to suggest that that appropriation of $100 000 
should be inquired into, as to the details of expenditure. ' 

The CHAIRllAN. Yes ; I think the committee feels that way about it 
Each of these men, as we all k.now, is engaged in important work out: 
side of his connection with this board, so that doubtless he can '"'ive 
only a part of his time to the work of the department; so I n.ss~e 
that they are paid a per diem for the time actually employed. 

l\Ir. HAWLEY. How could they put in enough days-
The CHAIRM~. As this is a rather large expense, amountina- to 

$100,000, I am sure the committee will be interested in knowina-" the 
details of the expenditure. "' 

Mr. RuCKER. The question arises whether this referee board which is 
appointed, a.s I understand it, for the purpose of giving confidence in 
the enforcement of the law governing the proper analysis of foods if 
it does not reach the gentleman in charge, Doctor Wiley, I do not 'see 
how very much could be accomplished. 

This appropriation was not intended by Congress to be used 
in any such manner. Every fact and circumstance in connec­
tion with the appropriation prove the contrary. Congress 
thought it was providing for the normal growth of the Bureau 
of Chemistry and its increased work, due to its duty in enforc­
ing the pure food and drugs act. 

Mr. Chairman, an executive officer is charged with the exe­
cution of the law according to the terms of the laW, but in 
recent years the legislative and judicial branches of tile Gov­
ernment have been almost absorbed by the ex:ecutive branch, 
which endeavors to exercise all the functions which hitherto 
were exercised by the other coordinate and equal branches. 
And the creation of this referee board, the diverting of this 
$100,000 appropriation, is but another illustration of this grow­
ing and most unfortunate tendency. 

The facts leading up to the creation of this board may be 
interesting. Until the passage of the pure-food act t\vo years 
ago, conditions had been such that the consumer was entirely 
at the mercy of the dishonest manufacturer of food products. 
The use of preservatives and poisonous chemicals in foods sold 
to the public was well-nigh universal. Embalmed beef is a part 
of the history of our country. The demand for pure food came 
up from all parts of the country, and in response thereto the act 
of 1906 was passed and is now a law. That act provides the 
manner in which it shall be enforced and specificaJ]y names the 

channels through which it shall be operated and sets out in 
detail the means of redress which are available to the aggrieved 
manufac.turer of fooQ. products. Section 4 of the act of June 30, 
1906, provides that--

Examinations of specimens of foods and products shall be made in 
the Bureau of Chemistry of the Department of Agriculture, or under 
the dit·ection and supervision of such bureau, for the purpose of deter­
mining from such examinations whether such articles are adulterated or 
misbr:tnded within the meanin,g- of this act. 

The law therefore, in terms mandatory, provides who shall 
enforce it--what bureau of the Government shall deal with it. 
There is no discretion--the law is specific. There is no evading 
its letter or spirit, and such evasion amounts to a violation of 
the law. 

The Bur~au of Chemistry of the Department of Agriculture 
is given the sole authority to deal with the enforcement of the 
act; to pass judgment as to the fact of adulteration or mis­
branding of articles of food or drugs. The law is plain; the in­
tent of the law is equally as plain, and if there has been created 
by any authority anywhere in the Government any referee 
board, or any other board, which, in the exercise of the power 
conferred upon it in its creation, either hampers, supersedes, 
directs, or nullifies the action of the Bureau of Chemistry in the 
exercise of its authority under this act, such a board was created 
without authority of and is acting in violation of law. I quote 
again from the act, section 4 : 

And if it shall appear from any such examination that apy of such 
specimens is adulterated or misbranded within the meaning of this act 
the Secretary of Agriculture shall cause notice thereof to be given to 
the party from whom such sample was obtained. 

And here the act sets out in definite terms the remedy which 
the aggrieved manufacturer has under the law. I read still 
from section 4 : 

Any party so notified shall be given an opportunity to be heard under 
such rules and regulations a_s may be prescribed as aforesaid, a~d if it 
appears that any of the provisions of this act have been violated by such 
party, then the Secretary of Agriculture shall at once certify the facts 
to the proper United States district attorn~y, with a copy of the results 
of .the analysis or the examination of such article, duly authenticated 
by the analyst or officer making such examination, under the oath of 
such officer. After judgment of the court, notice shall be given by pub-
ll~~~o~o~e:a~~~ manner as may be prescribed by the rules and regula-

And then section 5 pro'\'"ides that the district attorney to whom 
such report shall be made shall cause proper proceedings in the 
proper courts of the United States. I call attention to two 
things provided in section 4. 

First. That the Bureau of Chemistry is charged with the col­
lection of the facts as to misbranding or adulteration of food or 
drugs. No authority is given to any other officials of the Gov­
ernment. The direction of the hi.w is to the Bureau of Chem­
istry; that bureau. and that bureau alone, is charged with cer­
tain duties named in the section. As to the collection of scien­
tific facts, it is the only source of authority contemplated by the 
act to which the courts may look. There is nowhere mentioned 
in the act a referee board or a board of pure food and drug 
inspection. There is nowhere in the act conferred the power to 
any person to create such a board or boards; the direction is to 
the Bureau of Chemistry. That is one fact that can not be 
escaped. 

Second. The other fact is there is no court of appeals from 
the facts laid down by the Bureau of Chemistry in any given 
case except a proper court of the United States. The act sets 
out in plainest possible terms the course of procedure in appeals, 
and the appeal goes t.o a court of law rather than a specially 
created court of chemistry, as we now have, under the operation 
of the so-called "referee board of consulting chemists." 

A recital of the history of the passage of the pure food and 
drugs act will illuminate the attitude and intention of Congress 
with respect to any commission or board with functions such 
as are exercised by the referee board. 

When the bill left the House it carried a provision for a 
commission identical in character with the referee board. The 
S"enate struck out this provision and the House conferees agreed 
to the Senate amendment. 'rhe bill as thus reported to the two 
Houses by their respective conferees became a law and is now 
the law and the only law upon the subject. There can be no 
ambiguity as to the intention of Congress in this respect. The 
referee-board idea was deliberately omitted from the act, and 
the present board exists to-day in the very teeth of the intention 
of Congress and in open and ftagrant violation of it. 

Senator HEYBURN, on the 25th of January of this year,' speak­
ing in the Senate on this very matter, says-

l\!r. President, a word may not be out of place in connection with this 
matter, because I think the minds of Senators will be directed to it in 
the near future. We absolutely refused, in enacting the pure-food law 
to consider favorably the proposition of establisbin~ suuulards by legis: 
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lntion. The diff('rence between the bill that came back to us and the 
bill that we sent out of this body r est ed largely on that question, and I 
am quite jealous that what we declined to do directly we shall not be 
found to be doing indirectly. It was the spirit of the pure-food bill 
that the courts should determine these questions and that no other 
definition than tha t of the courts should constitute a rule of action 
under the law; aJld yet I find every day, almost, some statement in the 
papers that some board or some committee has issued its edict as to 
what shall and what shall not be permissible under the pure-food law. 

If we sit idly by and allow the practice to drift in this directi9n, we 
might as well have accepted that proposition. It was the presence of 
that principle in the pure-food bill that as much as anything else held 
it back in Congress for almo t a quarter of a cE>.ntury. People would 
not submit to the proposition that we should establish standards by 
legislation. The people who intelligently considered that measure de­
manded that each case .should stand upon its own facts, and when the 
Senate expressed its final conclusion the law was so written. I want 
to know by what authority this board comes into existence, and I want 
to know what authority it claims for its conclusions. 

I see that the paper says that it will probably result in displacing 
one of the executive officers of the Government, and that the board will 
be substituted for an executive officer authorized by law for whom we 
have been making provision year after year. If that is to be, I think 
WP. should take It into consideration when we are asked to open the 
Treasury of the United Stutes and give them an extra hundred thousand 
dollars upon a very indefinite statement of the purpose for which it is 
to be used. W.e have already given them somE}thing over $700,000 in 
the appropriation for this year, and I may be wrong in thinking that 
the additional expense has been caused by this unauthorized board, and 
if it is so, I think the Senate would be interested in knowing it. 

Senator HEYBURN was the leader in the Senate of the advo­
cates of the present pure-food act, and his judgment as to its 
intent must be given great weight. Here is a man as much 
responsible for the pure food and drugs act o( 1906 as any other 
man in the country, with the exception of Dr. Harvey W. 
Wiley, Chief of the Bureau of Chemistry, and he tells us in 
plain English that such a referee board of consulting chemists 
was not only not in the minds of Members of Congress when the 
act was pas.sed, but that such a board was specifica1ly and 
pointedly excluded from the act, and gives the reasons for its 
exclusion. This should settle the legal phase of the question as 
to whether or not there was any intention in the minds of the 
legislators to lodge a power in some one for the creation of a 
board which should have authority greater or even equal .to 
that of the Chief <;>f the Bureau of Chemistry, who is charged 
with the statutory duty of furnishing the data upon which the 
Secretary of Agriculture is to act and upon which federal 
courts are to act with respect to misbranding or adulteration in 
foods and drugs. 

I have shown, 1\Ir. Chairman, that the committee which ap­
propriated the funds out of which tpe expenses of this referee 
board arc being borne was not advised of its contemplated crea­
tion. Doctor Wiley, the chief of the bureau from which this 
sum was taken, it appears, knew nothing about it. It was 
pointedly stricken from the bill, preventing the manufacture 
sale, or transportation of adulterated or misbranded or poison~ 
ous or deleterious foods, drugs, and so forth, before the bill 
could become a law. 

I am not a lawyer, but I am enough of a lawyer to know 
that every judicial and just interpretation of a statute must 
follow the lines of common sense and be guided largely by 
the facts and circumstances, the history, the reasons and in­
tentions, and the purposes of the legislative body enacting it. 
And if this rule is followed in this case, the conclusion is in­
evitable that the so-called "bof.Lrd of pure food and drug in­
spection," within the Bureau of Chemistry, and the referee 
board of consulting chemists, outside of the bureau, IJoth ex­
ercising functions inconsistent with the statutory duty imposed 
upon the chief of that bureau, have been foisted upon the pub­
lic without the authority of law and in plain violation of it. 

Upon what authority of law is this referee board of consulting 
chemists predicated? I understand that the Secretary of Agri­
culture who appointed the board at the direction of the Presi­
dent of the United States relies for his authority upon this lan­
guage (page 11) of the appropriation act of last ~ear: 

Employing such assistants, clerks, and other persons as the Secretary 
of Agriculture may consider necessary for the purposes named. 

That is for carrying into effect the pure food and drugs act, 
and he further relies upon section ·161 of the Revised Statutes 
of the United States, which authorizes the head of a depart­
ment to prescribe regulations for the government of his depart­
ment. The statute reads: 

The head of each department is authorized to prescribe regulations, 
not inconsistent with law, for the government of his department, the 
conduct of it officers and clerks, the distribution and performance of 
its business, and the custody, use, and preservation o.f the records, 
papers, and property appertaining to it. 

As to the first authority relied upon-" for the employment 
of assistants, clerks, and other persons "-it seems to me, as a 
layman, that his position is absolutely untenable and does not 
give him the authority claimed. Lawyers who are listening to 

me are no doubt familiar with Lord Tenterden's rule of con­
sh·uction, an,d I place it against the alleged authority for the 
appointment of this referee board. I read the rule: 

Where ~eneral words follow particulm· ones, the rule is to construe 
the former as applicable to persons or things ej usdem generi . This 
rule, which is sometimes called " Lord Tenterden's rule," has been stated 
as to the word " other" thus : Where the statute or othe1· document 
enumerates several classes of persons or things, and immediately follow­
ing and classed with such enumera tion the clause embraces " other " 
persons or things, the word " other " will generally be read as " other 
such like," so that persons or things therein comprised may be read as 
ejusdem generis with, and not of a quality superior to or dilrerent 
from, thos~ specifically enumerated. 

It is my information that this rule is almost universally fol-
1owed by the courts in the interpretation of statutes, and that 
t.he words "other persons·~ can not be of a quality superior to 
or different from those specifical1y enumerated, so that these 
wDrds in the appropriation act wquld convey the power of ap­
pointment of persons with an authority of like character with 
"assistants and clerks," and not of a character equal to and 
e>en superior to the chief of the bureau, and I think no one will 
deny the correctness of this position. Almost e>ery bureau in 
tllis great department contains pro>isions for the employment .,f 
assistants, clerks, and "other persons," and yet I am sure no 
one will claim that the term "other persons" gives to the Sec­
r<'tary of AgricuJtu.re tbe authority to appoint persons whose 
duties and functions are superior to the chief of the bureau. 
Such an idea is absurd on its face and contrary to every prin­
ciple of common sense. 

These words were not intended to convey any such authority. 
It was not in the mind of Congress that such meaning should 
be given them, and I wish to call the attention of the committee 
to the language of the Supreme Court in the case of Holy Trinity 
Church v. The United States, as follows: 

It is a familiar rule that a thing may be within the letter of the 
statute and yet not within the statute, because not within its spirit nor 
within the intention of its makers. 

And in the case of the United States v. Palmer (3 Wheat., 
601, 631) the court applied the doctrine in this way, and it is an 
opinion of Chief Justice Marshall: · -

The words of the section are in terms of unlimited extent. 'l'be 
wo1·ds " any person or persons " are broad enough to comprehend every 
human being. But general words mu.st not only be limited to casP.s 
within the jurisdiction of the State, but also to those objects to which 
the legislature intended to apply them. 

Does anyone contend that Congress intended the words " other 
persons" to convey to the Secretary of Agriculture such au­
thority as he has exercised in the creation· of thi Bureau of 
Consulting Chemists? The Secretary of Agriculture is not a 
lawyer, but he is too good a farmer, with too much common 
sense, to believe himself, in my judgment, that he had such 
authority, and I am of the opinion that only the positive direc­
tion of the President of the United States could have committed 
him to an act ill plain violation of the law. 

The question is, Shall Congress stand for any such action upon 
the part of the executive branch of the Government and shall 
we permit the emasculation of the pure-food law through the 
devious workings and windings of commissions and boards 
which have been appointed in the face of the law? 

But why the creation of this board? Why the creation of a 
board of pure food and drug inspection? When the Chief of 
the Bureau of Chemistry •tmdertook the enforcement of this act 

' he was evidently guided by the reasons which induced this legis­
lation, viz, the protection of the lives and health of the Ameri­
can citizens against poisonous presenatives and the protection 
of the American consumer of food products against evils and 
frauds in the way of misbranding. He must have had in mind 
the same idea that Congress had, that no chances must be 
taken with the lives and health of the people in permitting the 
use of preservatives in foods and drugs. Experts disagree, and 
for that reason their findings are sometimes reg-arded hy the 
layman as worthless, but when their disagreement may in>olve 
the life or health of a citizen, he is wisest who decides the 
question in favor of life and health. It was this spirit, the 
spirit of taking no risk which might jeopardize life and llealth, 
that guided the course · of that distinguished scientist upon 
whom the law, by direction, has placed the burden of protect­
ing the consuming public against fraud, against poisonous sub­
stances, against rotten food, against insanitary methods of 
manufacture. He conducted his experiment with great caution 
and care. His conclusions were irresistible. 

He put out of business salicylic acid; he drove formaldehyde 
out of use as a preservative and tabooed other poisonous sub­
stances; and the great scientists of the world, the Imperial 
Board of Germany, the chemists of all creation, in almost unani­
mous voice, said that h~ was right. The honest manufacturer 
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said he was right, and wished him godspeed in his great work; 
the press of the country said he was righ_t, and backed him with 
its great power; the innocent consumers of the country, in every 
home and hamlet, in mighty accord acclaimed him a benefactor. 
It was the dishonest manufacturers-those who sent thousands 
of brave soldiers in Cuba to their deaths with embalmed beef, 
those who have sold you catsups made from the peelings of rotten 
tomatoes, those who have jeopardized the lives of children rind 
invalids by selling to them preserved, rotten milk-these are 
they who have stood in the way of the enforcement of the act, 
and these are they who whined out when the manacles of the 
law began to tighten around them. It was in answer to the 
call of these kinds of adulterators of foods, the malefactor, and 
the lawless manufacturer that resulted in the creation of that 
scientific board which we have been appropriating for in the 
Bureau of Chemistry, known as the ''-Board of Pure Food and 
Drugs Inspection." 

I understand it to be the duty of this board, and the Chief of 
the Bureau of Chemistry is its chairman, to collect the facts 
as to the misbranding of an a·rticle of food, or as to the use of 
preservatives which are either harmful or deleterious to health. 
And it may seem strange, and it is strange, that one of these 
eminent scientists, one of these men who are to determine 
whether copper sulphate is poisonous or not, whethet the "use 
of salicylic acid is dangerous, whether the use of benzoate 
of soda is harmful, whether any of these chemicals used for 
preservative purposes are likely to produce ill effects-! say 
one of these experts, one of these scientists-comprehensively 
familiar with these preservatives and drugs, happens to be 
a lawyer,. who has been in the Department of Agriculture a 
few years and is now its solicitor; that is, the general-law man 
of the Department of Agriculture. It may be that he knows 
the law, and I presume he does, but if any one should tell me 
that this young lawyer knows anything about chemistry, knows 
anything about the chemistry of food, I confess that I shall 
have to be shown the fact. When this board was created, one 
Doctor Dunlap was appointed associate chemist. Doctor Dun­
lap is responsible to no one-he is independent in the exercise 
of his functions. He is of the bureau and at the same time 
not of it. The Chief of the Bureau of Chemistry has no m.<;:~re 
to do with the direction of his work than you have, or I, and 
yet the chief of this bureau is held responsible for the findings 
or the facts. The majority of this board must agree to the 
facts certified to the Secretary. 

I am not here to say that this board is harmonious or 
otherwise, but I am here to say that its creation was extra­
legal, and I fear that it has resulted in seriously hampering 
the enforcement of the pure food and drug act. This board was 
created, as I have said, at the behest of the manufacturers. The 
consuming public cared nothing about the creation of this board; 
it was satisfied with the manner of the enforcement of the law 
as was given to it by the Chief of the Bureau of Chemistry. 

·For a while the manufacturers were satisfied with this arrange­
ment, and things rocked along, as far as the public could see, 
without a jar, and then came the decision of this board that 
benzoate of soda was a preservative .dangerous to health and 
life. The facts were certified to the Secretary of Agriculture, 
who published them as provided by law, and then the mantlfac­
turers who were using these preservatives swooped down upon 
Washington, carrying their assault even to the White House. 
They laid their case before the President, urging that benzoate 
of soda was not harmful and that certain -goods could not be 
put upon the market without the use of it as a preservative. 
It was a hard problem. The President did not wish that any 
great manufacturing establishment should have its doors closed; 
and when it was alleged that such would be the case if benzoate 
of soda should be tabooed, he called to his aid his trusted as­
sistants of the Department of Agriculture. I can imagine what 
happened. In that impulsive way, characteristic of him, he 
said to the imploring delegation of manufacturers, "I will give 
you a square deal; I will send for the Board of Pure Food and 
Drug Inspection and the Secretary of Agriculture." I imagine 
that this board and the Secretary hastened to the White House, 
and when they walked into the consulting room I can imagine 
what took place. 

I can imagine, Ur. Chairman, that great stress may have been 
brought to bear upon the President to get him to appoint a ref­
eree board. I can well see, also, that in the utmost good faith 
and believing that its decision would strengthen the law, the 
President could have been induced to do so. I may picture 
what possibly might have occurred in his office. Perhaps the 
same parties who appeared before Federal Judge Anderson, in 

Indianapolis, to enjoin the state food officials from doing their 
duty-for instance, Curtice Brothers, of Rochester, and \Vil­
liams Brothers, of Detroit, affirm that they could not make a 
catsup without benzoate of soda, when they knew that some of 
the largest manufacturers of the country were doing so-may 
have solicited the protection of the President in carrying on 
their low-grade business. I can imagine they may have even 
asked the Seeretary of Agriculture to confer with him on this 
matter :ind to advise him whether or not these substances are 
injurious to health, and the Secretary of Agriculture doubtless 
answerea in the 3.ffi.rm~tive. I can imagine then the President 
turning to these gentlemen and informing them that if these are 
injurious substances they shonld not be allowed to be put into 
foods. At any rate, however, they seem to have had their way, 
and it was ordered that $100,000 of the money which had been 
appropriated to carry out the provisions of this act should be 
used to pay the experts appointed at the instigation of these 
manufacturers, who had the instinctive keenness of business to 
prefer their bills to be paid by ·the United States rather than by 
them~elve~. It was in this way that they deceived the Presi­
dent and secured the services of a very expensive board· without 
spending one cent. 

I can imagine that the upshot of this conference was that 
when the President was informed by Doctor Wiley, Doctor Dun­
lap, Secretary Wilson, ·and our young chemico-legal friend, Mr. 
l\IcCabe, that benzoate of soda was a poisonous substance, del­
eterious to health and dangerous to the lives of the people who 
ate food in which it had been used, that he rose upon his tip­
toes and bringing his clenched fist down upon the table said, 
" If this is your verdict, -gentlemen, , benzoate of soda can not 
be used in the foods of this country.'' I do not know that this 
is a true picture. I can very well imagine how such a scene 
could happen. Doctor Wiley and his little crew went away 
happy and content. Time rolled on and then, like the bursting 
of a volcano, -came the .announcement that- the President had 
determined to appoint and had appointed, as a court of final 
jurisdiction, a so-called " Referee Board of Consulting Chemists," 
which should pass finally and forever upon matters in dispute 
affecting the use Qf preservatives in foods. Victory number two 
was chalked up to the manufacturer. The consuming public 
was none the wiser. 

This illegally appointed board began its investigation Febru­
ary 24,1908. Exactly what they did is not known, because their 
report has not been published. Enough has come to the public 
eye to inform us that they have held benzoate of soda not to be 
injurious in the sense in which Doctor Wiley held it to be. Fol­
lowing the plan laid down by Doctor Wiley in his investigation, 
they conducted " poison squads" for a period of two months 
and found that, administered in small quantities, benzoate of 
soda failed to show any deleterious effect upon healthy young 
men; but they did find " in some direction$ there was slight 
modification in certain physiological processes, the exact sig­
nificance of which modification is not known." Larger doses 
of this chemical were given for only one month, and hence the 
conclusion that this expensive, extra-legal referee board has 
thrown no light upon the subject of benzoate of soda, and the 
only result so far from it has been the muddying of the water, 
the adding of confusion to confusion, and the practical suspen­
sion of the operations of the pure-food law as to benzoate of 
soda. The board has accomplished nothing in the way of good. 
Its operations have worked harm; and it is but another illus­
tration of a fact which, happily, is dawning upon the country­
that the thing most needed at this hour is an Executive whose 
judgment is guided by the law rather than by his individual 
impulses. 

I do not know whether. benzoate of soda is a dangerous or 
poisonous preservative. I am no more of a chemist than is 
George W. McCabe, a member of the Board of Pure Food and 
Drugs Inspection, but I do know that the man whose statutory 
duty it is to pass. upon this matter says that it is dangerous; and 
although great general chemists differ with him, while all food 
chemists agree with him, I am willing to take his judgment, 
for I regard him as the most competent man in all the world to 
speak upon the subject. And besides that, I wish to guard my­
self and the public against any risks of endangering life and 
health; and the very spirit of the pure food and drugs act, if it 
means anything, it means that the public shall · be guarded 
against risks. · 

The law of probabilities should have some weight in this 
connection. If Doctor Wiley has heretofore been right in his 
decisions touching these preservatives, it is not a great assump­
tion to attach the greatest possible consideration to his decision 
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with respect to benzoate of soda. What are the facts? I read 
from food-inspection decision 76, page 5: 

In order to obtain the views of eminent physiologists and hygienists, 
health officers, and physicians in the United States as to the propriety 
of using preservatives in foods, a list of questions was sent out from 
the Department of Agriculture, to which a large number of replies was 
received. These q'uestions and the replies have been tabulated as 
follows: 

1. An preservatives, other than the usual condimental preservatives, 
r~~~Zt::~gar, salt, alcohol, vinegar, spices, and wood smoke, injurious 

A :ffirmative ------------------------------------------------- 218 
Negative --------------------------------------------------- 33 

\ 

'Total ------------------------------------------------ 251 
2. Does the introducticn of any of the preservatives which you deem 

injurious to health rend~r the foods injurious to health? 
Affirmative _____________________ :_ ___________________________ 222 

Negative --------------------------------------------------- 29 

Total --~-----r--------------------------------------- 251 
3. If a substance added to food is injurious to health, does it become 

so when a certain quantity is present only, or is it so in any quantity 
whatever? 
Affirmative ------------------------------------ - - ----------- 169 
Negative --------------------------------------------------- 79 

Total--------------------------- --------------------- 248 
4. If a substance is injurious to health, is there any special limit to 

the quantity which may be used which may be fixed by regulation or 
by law? 
Affirmative -------------------------------- --·--------------- 68 
Negative ----------------------------- ----- - ---------------- 183 

Total-----------------------------------~----~------- 251 
5. If foods can be perfectly preserved without the addition of chem­

ical preservatives, is their addition ever advisable? 
Affirmative ------------------------------------------------- 12 
Negative ------------------------ --------------------------- 247 

Total--------------------------------- --------------- 259 
It can readily be seen from this tabulation that the opinions ex­

pressed point overwhelmingly to the fact that preservatives as a class 
are injurious to health, and hence their use is, under the act, inhibited. 

Again, 1\fr. Chairman, Doctor Wiley's investigation showing 
the effect of sulphurous acid and sulphites upon digestion and 
health was confirmed by the German imperial board of health; 
his investigations with respect to salicylic acid and salicylates 
were confirmed by an almost unanimous opinion of health 
officers and physicians throughout the country; the results 
of his borax experiments confirmed by the German imperial 
board of health ; his formaldehyde investigations confirmed by 
everyone who has ever studied the subject; and it remains for 
this surreptitiously created referee board of consulting chem­
ists to deny the results of his investigations with respect to 
benzoic acid and benzoates. But even in this one instance, 
where this new board dissents, it is not supported by the food 
and dairy experts of the country, who agree with the findings 
of Doctor Wiley. 

Knowing that the members of the executive committee of the 
National Association of State Dairy and Food Commissioners 
were men who had given their lives to the study of the effects 
of preservatives upon health, I addressed a number of them the 
following telegram : 

Does your association oppose . the use of all chemical preservatives 
in foods? Are you personally and officially opposed to the use of 
chemical preservatives in foods? Will the legalization of an unre­
stricted use of benzoate of soda result in harm to infants and inva­
lids? Would you favor letting the question go to the courts instead 
of being officially decided by the Referee Board of Consulting Chemists '/ 

To this telegram the following responses have come : 
I answer yes to all questions in your message. Letter will follow 

at once. 
W. M. ALLEN, 

Food, Chemist of North Oarolina. 

Law of Indiana prohibits antiseptics in foods. I am opposed to 
chemical preservatives and drugs in foods. Legislation of benzoate 
will open way to unrestricted use. Infants and invalids will undoubt­
edly be harmed. Question can not be settled by referee board. De­
cision only complicates mooted questions. Sanitary aspect of use of 
benzoate is most important and must be fully considered. 

. H. E. BARNARD 
State Fooa ana Drug Commissioner of Indiana. 

Commissioner Bird out of the city. Will return early next week. 
N. J. SMITH, 

OMef Olerk Dairy and Food, Department, Michigan. 

Our association does not approve the use in food products of any 
chemical preservative which has not been proven beyond reasonable 
doubt by scientific investigation to be harmless to health, or if its use 
conceals in any way inferiority of product- Have not received full 
report from referee board, but understand this board restricts its de­
cision to physiological effects on healthy individuals under observation 

for two months only. Other observations for longer period are to the 
contrary. This leaves effect of benzoate of soda on healthy individ­
uals doubtful, without consideration of effect on infants and invalid~ 
and does not take into consideration insanitary conditions anu ~n­
ferlor products made profitable by its use. Personally, would favor 
test case in the courts which would bring out all sides of question. 
In the meantime, the Government should investigate all phases of the 
q_uestion. Our association has had the matter up with the President 
smce referee board's report, and feel confident of this effort in the ..::on­
snmer's interest. 

M. A. SCOVEL, 
Flll!ecutor Kentucky Fooa and Drug Act. 

Our association is unalterably opposed to use of all chemical pre­
servati.-es. Am officially a'nd personally opposed. Harm to infants 
and invalids, Covers up fraud. Court should interpret law. 

E. F. !..ADD, 
Commissioner, North Dakota. 

Answering your telegram, the Association of State and National Food 
and Dairy Departments, of which I am president, at its last meeting 
unanimously passed a resolution opposing all chemical preservatives in 
foods as harmful and unnecessary. Officially and' personally I am op­
posed to the use of all chemical preservatives in foods. Am convinced 
that the unrestricted use of benzoate of soda would' result in great 
harm, especially to infants and invalids. Would. prefer to have all 
questions go to the court rather than to have them passed upon by 
referee . board. Letter follows. 

J. Q. EMERY, Madison, Wi3. 

These telegrams prove two things-that the food experts 
agree with Doctor Wiley in his conclusions with respect to the 
harmfulness of benzoate of soda, and also bring out the fact 
that somebody blundered in the appointment of the referee 
board of consulting chemists. 

I shall now read a few most interesting letters received in 
the last few days from various dairy and food commissioners. 
These letters agree unanimously that the use of benzoate ot 
soda should be prohibited, not only because of its deleterious 
effect on health, but because-and this is a matter to which I 
wish to direct especial attention-its use permits the introduc­
tion of unscrupulous methods in the manufacture of food and 
dairy products and the use of inferior and partly decomposed 
materials. · 

A. F . LEVER, M. C., 
Washington, D . 0 . 

INDIANA STATE BOARD OF HEALTH, 
DEPARTMENT OF FOOD A.t'iD DRUGS, 

Inaianapolis, Ina., January so, 1909. 

MY DEAR Sm : Replying to yours of the 30th instant, I would say 
that the Association. of State Food Commissioners, of which I am a 
member·, ls emphatically opposed to the use of all chemical preservatives 
save salt, sugar, vinegar, spices, wood smoke, edible oils, fats, and 
alcohol. These preparations above enumerated are classed as standard 
preservatives, and all save vinegar, salt, spices, and wood smoke have 
valuable food properties. The association is opposed to the use of all 
chemical preservatives, and all preservatives if poisonous or injurious to 
health under conditions in which • they are used in food products. 
Among such preservatives we class fluorids, beta-naphthol, formalde­
hyde, salts of copper, salicylic acid and its salts, boric acid and its salts, 
sulphurous acid and its salts, benzoic acid and its salts. · 

As a member of the joint committee on standards of the Association 
of Official Agricultural Chemists and of the Association of State and 
National Food and Dairy Departments, I take the same ground. I do 
not believe that chemical preservatives or drugs have any place in food 
products. 

They have no quality which entitles them to any place as a food 
product. In. passing through the digestive track it affords neither heat 
nor energy; it does not restore waste tissue; it does not build up any 
new tissue ; it does not have any value in increasing or diminishing the 
saline· contents of the blood ; aud thus can not take any part in osmosis, 
the great controlling physical factor in life. All of this is especially 
true of benzoate of soda, which is regarded generally by chemists and 
physicians as a drug and as such is frequently administered as a med­
icine. In addition to the question of the injurious or deleterious effects 
upou the health by ben.zoate of soda, I believe it should not be allowed 
in food products, because its use encourages and makes possible the 
use of poor and unfit raw material, waste products unfit for food, the 
maintenance of insanitary premises, and carelessness in the handling 
aud mauufactnre cf . food products. By · depending upon benzoat~ of 
soda as a preservative, the manufacturer can dispense with such essen­
tials as rapid handling, cleanly utensils, and proper sterilization. I 
believe if benzoate of soda is classed as a nonlnjurious preservative by 
the Department of Agriculwre that it will be very difficult to pre.-ent 
its use in the several States. Under such conditions, I see no rea on 
why the milkman may not employ it in the milk he sells to be con­
sumed by infants, invalids, and aged people in every walk and condition 
of life. 

'l'he impropriety of allowing a drug, even though that drug may be 
shown to be noninjurious in minimum quantities under certain rigid 
couditions of health and strength. can not be questioned. It will be 
impossible to control its use. "Milkmen may employ it in their milk, 
tbe butcher in his meats, the packer in his preserves1 the canner in 
his catsup, and the brewer in his beer, and it is certam that under a 
wide-open policy it will be possible for the consumer to take daily 
without his knowledge far more than the maximum dose of this 
preservative. 

The sanitary aspect of the use of benzoate of soda is most important 
and must be fully considered, and for that reason I do not think the 
consumer should be compelled to accept a decision by any board of 
referees which considers only one side of the question. The argument of 
the manufacturers that they should be allowed to use the preservative 
is without weight. There is not a single article of food which has 
been preserved by means of benzoate of soda which can not be pre­
served and offered to the cousnmer in perfect condition without the 
aid of any chemical preservative. This fact has been completely dem-
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onstrated in the case of jellies, jams, catsup, preserves, pickles, cider, 
fruit juices, mince-meat, and other articles _of the same character. 

Yours, truly, 
H. E. BARNARD> 

State Food, ana Drug C<Jmmisswner. 

STATE OF WISCONSIN, 
OFFICE OF DAIRY AND FOOD COMMISSION, 

· Madison, Wis., Feb1·uary 1, 1909. 
Hon. A. F. LEVER, 

House of R eprese1ttatives> Washington, D. C. 
DEAR SIR: Late in the afternoon of Saturday, January 30, I received 

the following telegram : 
WASHINGTON, D. C., January 80, 1909. 

J. Q. EMERY, 
Fooa Commissioner, Madison, Wis. 

Does your association oppose the use of all chemical preservatives in 
foods? Are you officially and personally opposed to the use of all 
chemical preservatives in foods? Will the legalization of an unrestricted 
use of benzoate of soda result in harm to infants and invalids? Would 
you favor letting all queations go to the courts instead of being officially 
decided by the referee board of consulting chemists? Wire answer and 
write full particulars at once. · 

I immediately telegraphed you as follows : 
A. F. LEVER, M. C. 

MADISON, WIS., January SO, 1909. 
A. F. LEVER, M. c., 

Wa.shington, D. C. 
Answering your telegram, the Association of State and National Food 

and Dairy Departments, of which I am president, at its last meeting 
unanimously passed a resolution opposing all chemical preservatives in 
foods as harmful and unnecessary. Officially and personally, I am op­
posed to the use of all chemical preservatives in foods. Am convinced 
that the unrestricted use of benzoate of soda would result in great harm, 
especially to infants and invalids. Would prefer to have all questions 
go to the courts rather than to have them passed upon by referee board. 
Letter follows. · 

J. Q. EMERY. 

The wires being down on account of the storm, your telegram came 
by wire to Janesville, Wis., and from there by mail, and it was neces­
sary that my telegram go by mail to Chicago and from there by wire. 

The resolution unanimously passed by the Association of State and 
National Food and Dairy Departments at its twelfth annual conven­
tion, held at the island of Mackinac, -August 4 to 7, 1908, and to which 
I referred in my telegram, is as follows : 

"Resolved, That this association is convinced that all chemical pre­
servatives are harmful in foods and that all kinds of food products are 
and may be p~epared and distributed without them, and pledges its best 
efforts to ui!'~ all moral and legal means at its disposal to exclude 
chemical preservatives from food products, and to this end we ask the 
cordial support of all national, state, and municipal authorities charged 
with the enforcement of food and drug laws. And in this connection 
we desire to express our gratitude for the helpful services of the med­
Ical profession generally, and especially to the American Medical Asso­
ciatic"!i:· 

According to the newspaper account, the referee board of scientific 
consulting chemists failed to find any deleterious effect upon healthy 
young men of small doses of benzoate of soda given for a short period 
of ti.me, ~!though they did re:port :. " In some directions there were slight 
modifications in certain physiOlogiCal processes, the exact significance of 
which mod.ifications is not known," when larger doses of this chemical 
were given for only one month. To conclude from this that benzoate of 
soda would be a proper ingredient of foods would be extremely ·dan­
gerous, since its effect upon infants and invalids has not been demon­
strate~ nor even the effect )JPOn he!llthy n~ults of oft-repeated doses 
extendmg over a longer perwd of time. Tne quantity of added ben­
zoate of soda obtained by chemists from a single glass of sweet cider 
has frequently been found to be greatly in excess of what the referee 
bonrd cn.lls small doses for adults. 

Moreover, this and other chemical preservatives have been found to 
be entirely unnecessary in the manufacture and preservation of foods 
when clean •. sound ra'! materials are suitably prepared in clean, :;;ani­
tary factones . Chemical preservatives make possible and are often 
used for the purpose of employing partly spoiled raw materials and 
manufacturing them under insanitary conditions. 

If the report of the referee board is to be understood as holding· 
that benzoate of soda when added to food is harmless, and this holding 
is accepted by the national authorities, and its unrestricted use is to 
follow in foods such as meats, milk catsups, preserves, and a host of 
others, the conclusion is inevitable that we are by one stroke set back 
to the condition of things as they existed before the enactment of food 
laws. Such action on the part of the national authorities would prove 
very obstructive to state dairy and food commissioners in the enforce­
ment of state dairy and fo6d laws. Injunctions have already been 
applied for in the United States courts of some States, praying that 
dairy and food commissioners, pending the report of that referee board 
be restrained from bringing prosecutions in state courts to determine 
the legal status of foods containing benzoate of soda. 

In my conversation with physicians with reference to the reported 
conclusions of the referee board, I find them to emphatically dis­
approve those conclusions. They tell me that while they would under 
certain conditions administer to certain patients benzoate of soda in 
the quantities indicated by the board for a month, they would not 
risk the continued administration of that chemical week after week 
month after month, and year after year for a lifetime. But if ben: 
zoate of soda and other chemicals, such as sulphurous acid, saccharin 
copper salts, formaldehyde, salicylic acid, etc., are to be held as harm: 
less by the referee board, and in consequence allowed by the National 
Government unrestricted use in foods, the conclusion seems forced upon 
us that we might as well remove food laws from our statute books 
and save the expense of maintaining food officials. However, I believe 
such conclusions are contrary to public opinion, to the medical judg­
ment of this country, and are opposed by the intelligent and disin­
terested public press. 

As illustrating how insufficient the data of the month or two months' 
experiments of the so-called " referee board ' on healthy young men 
to reach the !?eneral conclusion that benzoate of soda when added to 
foods is harm1ess under all conditions, I may say that I am informed 
that a few years ago Doctor Babcock, of the University of Wisconsin, 
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Inventor of the Babcock test for the determination of the butter fat 
content of milk, a chemist, experimenter of preeminent a.bility and 
world-wide reputation, undertook a series of experiments to determine 
whether or not the feeding of salt to cattle is necessary. For a cer­
tain period of time he fed to one lot of cattle the usual amount of salt, 
and to another lot he withheld the salt. For a time he was unable to 
discover any difference and had about reached the conclusion that the 
feeding of salt to cattle was unnecessary ; but he concluded to con­
tinue the experiment for another period, and after continuing the ex­
periment for a few weeks longer, the cattle from which the feeding of 
salt was withheld began to go to pieces and actually did go to pieces, 
whereas the cattle to which the salt was fed continued strong and 
healthy. Had he generalized from the short period of feeding the 
cattle without salt that salt was unnecessary, his conclusion would 
have been entirely erroneous, as the continuation of the experiment 
fully determined. 

Very truly, yours, J. Q. EMERY, 
Dairy ana Fooa Commissioner. 

NORTH CAROLINA DEPARTMENT OF AGRICULTURE, 
Raleigh, January SO, 1909. 

Hon. A. F. LEVER, M. C., 
Washington, D. 0. 

DEAR SIR: Replying to your message regarding the use of benzoate 
of soda in food, I will say that the Association of State and National 
Food and Dairy Departments does oppose the use of all chemical pre­
servatives in food products, and I, officially and personally, oppose 
the use of them. I believe that the legalization of an unrestricted use 
of benzoate of soda in food will result in harm to invalids and in­
fants, as well as many others who have weak digestive or other organs. 
The unrestricted use of benzoates will, in my mind, not only be del­
eterious to the health of many people, but it will make possible and 
pave the way for a great deal of fraud. With the use of preservatives 
it would be possible for unscrupulous manufacturers to use in the 
manufacture of food a great deal of material that is unfit for such use 
and could not otherwise be used for the purpose. 1-t will permit of the 
use of insanitary and filthy methods of manufacture, which otherwise 
will not be possible. 

Then there is no real need for the use of preservatives, for all 
foods are put up and kept in good condition without the use of them. 
The latter fact may be proved without a doubt. 

As to the question of the use of preservatives being settled by a 
board or by the courts, I hardly know what to say. It seems that by 
a board would be the logical settlement of such a question. However, 
it seems to me that it is a proposition that will take long and tedioas 
investigation to reach absolutely correct results. The effect of pre­
servatives in food on the human system is necessarily slow, and, in my 
opinion, the evil effect might not show itself in months and even in 
years. I believe the unrestricted nse of preservatives is dangerous 
and being unnecessary, should be prohibited. 

Yours, truly, w. M. ALLEN, 
Fooa Chemist. 

KENTUCKY AGRICULTURAL ExPERIMENT STATION, 
. DIVISION 01<' STA'l'E FOOD INSPECTION, 

Hon. A. F. LEVER, 
Le:cington, Ky., Februa1·y 1, 1909. 

House of Representatives, Washington, D. 0. 
DEAR SIR: I received a telegram from you Saturday, which read as 

follows: 
"Does your association oppose the use of all chemical preservatives 

in foods ? Are you officially and personally opposed to the use of · alC 
chemical preservatives in foods? Will the legislation of an unrestricted 
use of benzoate of soda result in harm to infants and invalids? Would 
you favor letting all questions go to the courts instead of being officially 
decided by the referee board of consulting chemists? Wire answer and 
write full particulars at once." 

'l'his I answered in the following words, which I now confirm : 
" Our association does not approve the use in food products of any 

chemical preservative which has not been proven beyond reasonable 
doubt by scientific investigation to be harmless to health, or if its use 
conceals in any way inferiority of product. Have not received full re­
port from referee board, but understand this board restricts its decision 
to physiological effects on healthy individuals under observations for two 
months only. Other observations for longer period are to the contrary. 
This leaves effect of benzoate of soda on health¥ individuals doubtful, 
without consideration of effect on infants and mvalids, and does not 
take into consideration insanitary conditions and inferior products made 
possible by its use. 

"Personally would favor test case in the courts, which would bring 
out all sides of question. In the meantime the Government should in­
vestigate all phases of the question. Our association has had the mat­
ter up with the President since referee board's report and feel confi-
dent of his efforts in the consumer's interest." ' 

As stated in the telegram, I have not received the report of the ref­
eree board as to its conclusions on benzoate of soda. I have seen noth­
ing except reports from the papers. If these reports are correct, the 
referee board comes to the conclusion, after separate experiments on 
healthy individuals for a period lasting not over two months, that the 

Ebysiological effect of benzoate of soda in small quantities_:_or even in 
arger quantities-was not injurious to the health of the young men 

wlio were under observation. 
I assume that these men were strong and active and in robust health. 

I have no doubt of the scientific accm·acy of the experiments. Still, I 
do not desire to commit myself as to the findings of the board until I 
have had an opportunity to study the complete data. 

The findings of the referee board as to benzoate of soda do not In my 
estimation justify the conclusion that the use of benzoate of soda in 
food products should be allowed under the national or state food laws. 
There are other carefully conducted scientific experiments made on indi­
viduals for a lon~er time than those reported by the referee board which 
give data justifymg conclusions contrary to those of the board. These 
experiments are similar to those made by the board in one respect at 
least, and that is young, strong, healthy individuals were under ob­
servation. But even if the results of experiments made under like con­
ditions to those of the referee board show no ill effects on the sub­
jects, there are other things which should be considered before the use 
of benzoate of soda should be allowed in food products. 
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'When D()ctor Wiley first began experiments wltb preservatives on bls 
squad of young men, the criticism was made that the results might or 
might not be of value---<>f value if the results showed ill effects; ()f 
little value if the results on the str()ng young men under observation 
showed that they were not affected by the use of the preservative. Foi' 
it was justly pointed out that any strong, healthy man could eat 
most anything under any circumstances without apparent injury to 
health, whereas the results might be to the contrary if fed to those 
of enfeebled constitution or digestive power, or to the young, and 
especially to infants. And this criticism can be justly applied to the 
conclusions of the referee board if its conclusions g-o so far as to indi­
cate that benzoate of soda in food products under all circ-umstanceB 
would not be injurious to the health of the human race taken collec­
tively. 

There is another objection to the use of any antiseptic In food prod­
ucts which I feel has not received the careful consideration by experts 
that it should. By its use, inferior, partly decomposed products may 
be ·made up into food products. Furthermore, there is not the necessity 
for sanitary conditions in the food-product plants where antiseptics or 
preservatives are used as there would be were they not allowed. With 
those .wlw have had charge of food laws ·this point has been brought out 
very clearly, but others possibly do not realize the extent of insanitary 
conditions -existing in many of our plants making food products. 

It is claimed that It is impossible to put up some food products with­
out antiseptics. This claim does not h<>ld true to-day, although several 
years ago most manufacturers claimed that it was impossible to make 
some products without adding preservatives. But now many manu­
facturers, after thorough trials, have found out that P.reservatives are 
not essential and that better products can be made w1thout the use of 
antiseptic preservative than with it. 

As an example, a few days ago we received a letter from the Loudon 
Packing Company, of Terre Haute, Ind., asking whether this State is 
going to allow the use of benzoate of soda, in accordance with the de­
cision of the referee board ; that according to our ruling heretofore they 
had made their last year's pack without preservatives. We answered 
them as follows : 

" I have not received full report of the referee board, but I am in­
formed that lt reported that its experiments conducted separately on 
some young, healthy men for two months wlth benzoate of soda did 
not show any detrimental physiological results. The question, therefore, 
will come up to the Secretary whether, first, he will allow the use of 
benzoate of soda, because these experiments conducted under presumably 
scientific accuracy ·on healthy individuals for two months iB sufficient 
evidence for him to make the statement that benzoate of soda is harm­
less in food products, especially so, as this is in direct variance with the 
results conducted by the Department of Agriculture over a longer period 
and presumably with the same scientific accuracy. It is possible of 
course, and not altogether improbable, that the results will not show 
In two months what they would show in nine months.. Furthermore, 
the Secretary will have to consider, even if it would not be injurious 
to healthy persons, whether benzoate of soda might not be .inJuTious 
taken in food products by invalids and infants and those who are not 
physically strong. · -

"And still al?nin it is a question whether benzoate of soda should be 
used, even if It is considered by the Secretary not harmful in itself 
but might make the products in which it is used questionable as to 
health on account of being able to use unsound products in the manu­
facture of different food products by the use of preservatives Thus 
rot in tomatoes in making catsup, etc_ There is no question in my 
mind but that if the Secretary allows the use of benzoate of soda he 
will be compelled to have the same labeled plainly. 

" I am not ready to decide yet. I desire to see the full report ·of the 
ref~ree board and n!J the data, the.ir methods, and experiments; and I 
desll'e not only the1r own concluSions, but from their data, methods 
etc., to reach conclusions myself before I can conscientiously allow the 
use of benzoate of soda." 

To this letter 1 received the following reply this morning dated 
January tile 30th: ' 

" I have your favor ()f the 28th and am very glad to notice a decided 
tendency on your part to question the conclusion arrived at by the 
referee board. Wbile I have felt that the use of a small amount of 
benzoate of soda in condimenta.l goods could not be injurious on account 
of the small amount of such goods consumed, I have never gone so far 
as to claim that the use o! preservative In unlimited amounts and in 
goods of all kinds could not result in injury, and thls seems to be 
about the conclusion reached by the referee board, acc()rding to the 
abstract of the board's report, as sent me by Secretary Wilson. 

"Aside . from the question of injuriousness .of the preservative there 
fs absolutely no question whatever but that the use of preservative 
makes possible the use o! materials in foods in a condition that would 
prevent their use if preservatiyes were not used. We believe that 
every packer wlll admit this. As a matter of course, the use of pre­
servative does ·not necessitate the use of low-grade or unsound mate­
rials, but it does make it possible to use such materials where they 
could not be used without preservative; and if preservadve is to be 
permitted, we think that it should be under restrictions which will do 
away with the possibility of the use of inferior or unsound stock." 

The press generally seems to interpret the decision o! the referee 
board to be that the use of benzoate of soda is to be allowed In food 
products as it would have no injurious effect; but I believe from the. 
data already at hand no such interpretation should be given to the 
results of the referee board. It the interpretation were such as to allow 
Its use in some food products, as tomato catsup, fountain sirups and 
condiments, there would be no good excuse why it should not be aliowed 
in other food _products ; or if allowed to be used solely for the reason 
that no ill effects were shown by the experiments conducted by the 
referee board for a short period on healthy Individuals, then other re­
servatives having a like effect under same conditions should be auo/ed. 
and if preservatives were ailowed in one food product, the claim would 
be strong that they should be allowed in all food products. 

And yet I believe it would be almost crimina to allow the use of 
any preservative in milk, as it is so universally used as food for in­
valids and infants, and the physiological effects of preservatives on 
milk, when fed under such conditions, are doubtful at least. 

In conclusion, allow me to state that I believe that before the use 
of benzoate of soda in food products is allowed the Government should 
take all phases of the problem under consideration. 

Yours, very truly, 
M. A. SCOYELL, Director. 

But, Mr. Chairman, the manufacturers, who inveigled the 
President into the appointment of this referee board, who se­
duced his judgment and committed him to a plain violation of 

law and to a policy which must ultiinately mean the death ol 
the spirit of pure-foOd legislation, contended that it was impos­
sible for them to continue their manufacturing operations unless 
permitted the use of certain of these preservatives which had 
come under the ban of the Chief of the Bureau of Chemistry. 
Let me read the telegrams and letters from some of the honest, 
law-abiding manufactUrers of canned goods, catsups, and the 
like to proye the falsity of this contention. 

I sent this telegram to two concerns, and each promptly 
replied: , 

Would you wire me if you are opposed to the use of benzoate of soda 
in foods, and why? Wire answer and write fully. 

A. F. LEVER. 

The following replies were received: 
We are opposed to the use of benzoate of soda or any other chemical 

preservative in food products, upqn the ground that their use makes it 
possible to use inferior and unsound material in the manufacture ot 
foods. Writing. 

LOUDON PACKING COMPANY, 
Terre Haute, Ina. 

We oppose benzoate. Much expert opinion is recorded against it. 
Doubt existing. We prefer safe side. Furthermore it invites employ• 
ment refuse and waste material, unfit for human consumption, which Is 
principle object of its use. 

H. J. HEINZ COMPANY, 
Pittsburg, Pa. 

I now read letters from .each of these great packing concerns,­
which are respeeting the law and are not using preservatives 
with which to palm off on the public rotten and unfit food in 
order to swell their profits : 

H. J. HEINZ COMPANY:, 
Pittsburg, U. S. A., JantW'"V SO, 19iJ9. 

Hon. A. F. LEVER, M. C., 
Washington, D. 0. 

DEA.R Sm: We inclose herewith confirmation of our reply to yOUl" 
telegraphic inquiry of to-day ; and in response to y-our request for a writ .. 
ten reply at greater length, perhaps we could give you no better expres­
sion of our views and position upon this subject than was contained In 
an address by the writer before the Society of CheiJlical Industry at 
New York in October a printed copy of which we inclose. 

We may say furtller, however, that we believe the real interest of th·e· 
great prepared-food industry of the country as a whole will be best' 
served by that course of procedure under the law which will most en­
hance the reputation of American food -products. 'l'he legitimate pre­
serving industry of the country will not be injured by the prohibition of 
chemical preservatives, but wm ratller be brought into disrepute by their. 
toleration through distrust and lack of confidence thereby caused in the 
minds of the consuming public, both at home and abroad, concerning 
the materials and methods employed. · 

Yours, truly, Per f:ln~:.~Nz CoMl'L"1Y, 

THE LoUDON PACKING COMPANY, 
Terre Haute. Ind., January SO, 1909. 

Hon.. A. F. LEVER, M. e., 
Washington, D. 0. 

DEAR Sm: We have y()ur telegram asking us to wire you if we are 
opposed to the use of benzoate of soda in foods, and why ; also to write 
you regarding the matter, and have wired you as follows : " We are 
opposed to the use of benzoate of soda, or any other chemical preserva- · 
tlve, in food products, on the ground that their use makes it possible 
to use inferior and unsound materials in the manufacture ()f foods." 
Being without advice .as to the object of your inquiry we can only guess 
at it, and presume that it is your intention to take up the preservative 
question in Congress. If so, we would state our position in the matter, 
as follows: 

The report of the referee board would indicate that its members con­
sider the use of benzoate of soda not Injurious in any quantity. This 
report is based upon the results of experiments on so-called " health 
squads" or "poison squads," the experiments extending over a period 
of two monthB in the case of the small doses administered, and one 
month in the case of the larger dosage, and the conclusions reached being 
directly opposed to those reached by Doctor Wiley as the result o! 
similar experiments carried on by him for a period of nine months. 
We question whether the conclusions reached by the referee board in 
the one or two months' experiments are entitled to anything like the 
consideration that should be aceorded to the conclusions reached by 
Doctor Wiley after experimental work of the same kind extending ovet• 
a period of nine months. 

But aside entirely from the question of wholesomeness or unwhole­
someness of benzoate of soda Itself, we think attention should be given 
to the possibility of foods being unwholesome by reason of their being 
made from inferior materialst the use of such materials being made pos­
sible by the employment of oenzoate of soda as a disinfectant or pre­
servative. We presume that no one but a physician, devoting his at­
tention to internal medication, or a physiological chemist is competent 
to pass on the question of wholesomeness or unwholesomeness of ben· 
zoate of soda, and we would not attempt to do so ourselves, but we feel 
fully competent from our knowledge of business conditioru t-o discuss 
the other phase of the question. We know, and every packer of catsup 
and similar goods knows, that it is possible, by using benzoate of soda, 
to make catsup from -catsup stock or so-called "pulp," made from the 
waste and refuse of canning factories, instead of from whole, ripe to­
matoes, and that 1t is also possible to use stock in a condition and ol 
a character that could not be used unless benzoate of soda were added 
to prevent the further development of mold, fermentation, or decay. 
We don't mean to suggest that everyone using ben-zoate of soda uses 
such stock. There are a number of packers of fancy, high-grade goods 
who, for reasons that seem good to them; do not wish to put out goods 
without preservative, and who, nevertheless, employ nothing but the 
best of materials in the manufacture of their goods, but we do say 
most emphatically that the manufacture of cheap, low-grade goods from 
cll.nning factory waste, often handled in the most uncl~anly and in-



1909. CONGRESSIONAL RECORD-HOUSE. 1779 
sanitary manner, is only possible through the use of benzoate of soda 
or some other chemical preservative, and the poorer the quality of stock 
used the greater proportion of preservative necessary. 

We are free to admit that we have not always taken our present view 
of thls preservative question. Until a very few years ago no objection 
had evet· been raised to the use of preservative, and packers generally 
accepted the statements of the chemical manufacturing concerns to the 
effect that such preservatives were absolutely noninjUJ;ious. Until re­
cent years, the preservative in common· use was salicylic acid, and when 
the question was raised as to its i.ajuriousness, we were offered benzoate 
of soda as a substitute, with the assurance not only of the manufac­
turers, but in many cases of the chemists of the state food commissions, 
that benzoate of soda had none of the objectionable features of salicylic 
acid, and was not injurious in any way. It was the universal belief 
that a oreservative of some kind was absolutely necessary in goods such 
as we are packing; not so much to prevent fermentation and mold be­
fore opening, as to prevent spoilage after the bottles are opened, 
owing to the fact that from the manner of their use the contents of 
the bottles are exposed to the air and to consequent contamination from 
germs in the air for a long time before the entire contents of the bottle 
are consumed. Consequenti:V, when the question was rais~d as to the 
injuriousness of benzoate of soda and all other preservatives, we felt 
that the life of our business was at stake, and that the position taken 
by Doctor Wiley in opposition to all preservatives was arbitrary and 
incorrect, and, in common with other packers, the WTiter fo11;ght that 

po¥~~o~;re:i!~~ tr0~~1~s':a~f preservatives into so many other lines, 
the fact that it became almost universal, the objection raised to .the 
use of preservatives or drugs in foods by many ~riends of the .wl'lter 
who are physicians the growing sentiment agamst preservative on 
the part of consumers, all combined, tended to convince us that there 
was at least a reasonable doubt as to the injuriousness of benzoate of 
soda and we therefore began our experimental work on nonpreservative 
goods with a view to meeting conditions that we believed were bound to 
come. In this we were assisted by the ·Department of Agriculture, 
notwithstanding the position we had taken in opposition to Doctor 
Wiley's views on the preservative question. The department sent one 
of their expert chemists to our factory in 1907 to work on this matter, 
and the entire experimental work on nonpreservative catsup was done 
at our Terre Haute plant . . The result of tha.t work, together with later 
experiments of our own, CO!JVinced us n~t only that catsup ~ould be 
prepared without preservative so that It would keep a satisfactory 
length of time after opening, but also convinced us that we could pre­
pare goods of a character that were superior to those which we pre­
viously put out with preservative, the only requisite being greater care 
in the selection of materials, more sanitary methods of handling, thor­
ough sterilization after closure ~f the packages, and some modif?.catl~n 
of our formulre in the way of spices, vmegar, and suga~, but which ~Id 
not materially alter the character of the goods. Pt·actlcally our entire 
pack of last season was put out without preservative. and we would be 
glad to see preservative entirely prohibited for the future in goods of 
every kind; but if it is impossible to reach this result either through 
action of the Agricultural Department or by amendment to the food 
law, we feel that a ruling should be made which will ' designate the 
preservative or preservatives to be used in foods, and which will limit 
the proportionate quantity or percentage to an amount not more than 
sufficient to prevent spoilage in goods when made from the very best 
of materials, and which will be insufficient to prevent spoilage in goods 
which are made from stock or materials that are in any way unsound 
or handled in an uncleanly or unsanitary manner. 

We will be glad to hear from you as to your object in taking this 
matter up with us, and if you are taking the nonpreservative side of 
the question, will be glad to give you any further information in our 
power. 

Yours, truly, THE LOUDON PACKING Co., 
CHAS. F. LOuDON, President. 

I will now read briefly from an address of L. S. Dow, of 
the Heinz Company, before the Society of Chemical Industry in 
New York on October 23, 1908, as showing the animus of these 
vicious assaults upon the Bureau of Chemistry and the reasons 
for the vigorous efforts of certain manufacturers to have a 
board created which should supersede in authority the present 
legally cons~tuted authority for the enforcement of the pure 
food and drug act: 

Having then disposed of some of these leading points that are com­
monly made against the practicability of a ruling that will prohibit 
the nse of benzoate:;; in tomato ca4;up, I hope to your entire satisfac­
tion, although we shall be prepared to offer some further and very 
tangible proof upon the subject right here this evening, the question 
naturally arises, Why should any reputable manufacturer desire to con­
tinue the use of a questionable substance in his product? Gentlemen, 
that I can not understtmd, and I have never been able to answer it 
satisfactorily to myself for some very reputable concerns. Even a can­
nery by-product, the cheapest and lowest of all raw tomato products, 
can doubtless be pulped and made into a semblance of catsup without 
an artificial preservative if it is well enough cared for and properly 
handled ; but apparently the trouble with most of-what I think may 
be fairly termed without offense-the reactionary interests lies in the 
fact that it costs too much to properly care fot• this refuse; that it 
coRts too much to maintain sanitary premises ; that it costs too much 
to emvloy skill and exactness; that it costs too much to put food value 
into a product instead of water. 

1'rom a pamphlet recently issued under the authorship of one of our 
esteemed competitors, who is present here this evening, and entitled 
"Thoughts and Suggestions Evoked by Pure Food Legislation," we 
quote as follows : 

" There are two kinds of food and drug producers affected by the 
law, i. e., those that believe certain preservatives are harmless, or even 
beneficial in limited quantiti~s, and those who don't care whether they 
are or not, as long as money can be made by their use. The moral 
difference between the two is apparent at a glance, but unfortunately 
the inhibition of antiseptics in food products has the same effect on 
both-great injury to or complete ruin of their business. 

"The common interest brings them together in opposition to the en­
forcement of the law according to Dr. Wiley's conception of what the 
law means, as well as to the details of its enforcement. 

"Consequently they would rather have no law, or have it emasculated 
or nullified, than to lose their business, and the first class mentioned, 
seeing no escape from Doctor 'Viley's opinions or decisions under exist­
ing conditions, feels constrained to join issue with the criminal class, 
excusing themselves by the law of self-preservation." 

I wish to read. from the Indianapolis News of January 30, 
1909, to show the attitude of many manufacturers of legitimate 
food products toward the question of the necessity of the pre­
servatives: 

Legitimate food interests of America have come to the fore to defend 
Dr. H . W. Wiley, Chief of the Bureau of Chemistry, and to combat the 
efforts being made by the heretofore dominant element of the trade to 
defeat the ends to whjcb pure-food legislation has been aimed, namely, 
the prote:!tion of the country's food supply. An organization of manu" 
fach1rers, opposed to the use of chemical preservatives and colftrings 
in goods, was formed at a convention held this week in the Waldorf­
Astoria, New York, pursuant to a call issued by Paul Pierce, editor of 
the National Food Magazine. 

A glance at some of the names of the charter members of this asso­
ciation shows clearly that it is not an organization to be ridiculed. 
Among the members aTe: '.rhe Shredded Wheat Company, Niagara 
Falls, N. Y.; Merrell-Soule Company, Syracuse, N. Y.; H. J. Heinz 
Company, Pittsburg, Pa.; Columbia Conserve Company, Indianapolis, 
Ind.; the Franco-American Food Company, Jersey City Heights, N. J.; 
J. Hungerford Smith Company, Rochester, N. Y. ; Beech-Nut Packing 
Company, Canajoharie, N. Y.; F. C. Hazard & Co., New York City ; 
Price Flavoring Extract Company, Chicago, Ill. ; J. W. Beardsley's Sons, 
N-ew York City ; and W. R. Roach & Co., Hart, Mich. 

Practically all of these manufacturers are manufacturing, without 
the use of chemical preservation, the very food products that food adul­
terators say can not be succesf;:fully manufactured and marketed with­
out the addition of these harmful chemical ingredients. 

REFEREE BOARD'S ACTION. 

Like all harmful preservatives, there always is room for argument 
as to just how great a quantity the human system can stand. It ap­
pears to be admitted by all that benzoate of soda Is harmful, but the 
refet·ee board says that it is not harmful in certain quantities used in 
food products, but the board does not tell us what the effect would ba 
on the consumer if there was a little of this preservative, or some other 
like- preservative, in most of the foods we are obliged to eat. If 10 
chemists swear that benzoate of soda poisons the child that eats it 
and 10, 20, or even 30 others swear that be can manage to eat it and 
live, why should the risk be taken, anyhow? 

Why should any manufacturer desire to use these adulterants, when 
it is shown by the product of many other manufacturers that their use 
is absolutely unnecessary to successful food preservation? In the 
answer to this question lies the meat of the whole subject. It is 
because by the use of this drug the unscrupulous manufacturer is 
enabled to realize large profits by employing in his product raw ma­
terials that are unfit and unwholesome to the point of exciting ex­
treme disgust at their mere mention. 

Since the legitimate food trade is on the side of the people and sup­
porting Doctor Wiley in his stand against the use of artificial chemi­
cals in food products, and leading chemists have -declared these arti­
ficial preservatives to be poisonous, the fact that the referee board has 
come to the conclusion that they are not injurious in small doses ought 
not to have much weight. 

To say that benzoate of soda is not injurious in small doses is an im­
plied admission that it is injurious in large doses ; and as so many 
chemists in both Europe and America declare it to be poisonous, the 
consumer should at least be given the benefit of the doubt, especially 
so when leading food manufacturers have organized and taken their 
stand on the side of the head of the Bureau of Chemistry and in favor 
of the people. 

Many of these manufacturers of legitimate foods, who have souls 
and consciences, would rather go out of business than to be responsible 
for such widespread disaster as they firmly believe results from the 
chemical treatment of food products. They say that preservatives are 
unnecessary for the treatment of food when pure raw products are em­
ployed and when absolute cleanliness is observed in the manufacture. 
It would seem that our national authorities ought to side with this 
class of manufacturers and with the people instead of with the class of 
manufacturers which caused the pollution of America's food supply 
before the enactment of the national food law. 

We are going to win this fight for the people 1n spite of every food 
adulterator in America. What are the " business interests " of a few 
questionable manufacturers compared with human life? Already the 
law has delayed and compromised in the fear of injuring the finances · of 
these same gentlemen-always against the protest of Doctor Wiley-and 
now, waxing bold, they are attemptipg to discredit and depose the one 
absolutely fearle'ls and incorruptible man who is working scientifically 
and unselfishly in the interest of the consumer. If right conquers at 
last in all, battles, we're going to win this fight and free America from 
this particular graft permanently. 

Mr. W. P . Hapgood, a member of the association and a food manu­
facturer of Indianapolis, said: "Over 50 per eent of the tomato catchup 
on the market is made from skins, parings, and rotten tomatoes taken 
from the refuse of other canning houses. Of course· the discarding of 
preservatives would put such manufacturers out of business, but the 
public conscience ought to compel such busir.ess to cease." 

L. S. Dow, of the H. J. Heinz Company, is oppo!;ted to preservatives. 
He said : " Let tile public come to realize all the significance of that 
benzoate of soda label and a sentiment will be aroused that will sweep 
all preservatives off the earth. Sterilization is sufficient for preserving 
all canned foods . I state unreservedly that every fruit or vegetable 
product can be successfully put up in a commercial way without arti­
ficial, poisonous preservatives, if the fruit he sound and wholesome, and 
put up under sanitary conditions. If any man's business will be ruined 
by the enforcement of the food laws of the colmtry, as it is often 
claimed, investigation into that business, if it goes deep enough, may 
perhaps show it to be of a character that justifies its extermination in 
the interest of the public. in whose interest food laws wet'P. created." 

M. E. Biardo, of the Franco-American Food Company, declared that 
never in twenty-three years has he used chemical Ol' pl·eset·vative. 'l'he 
only trouble is that the innocent have to suffer for the sins of the guilty, 
because the public does not know how to discriminate. 

ALL OPPOSE ADULTERATION. 

Bartlett Arkell, president of the Beech-Nut Packing Company, ex­
pressed himself as enthusiastic over this new association. He said : 
"We can manufacture any food better without a preservative than any 
other person can make the same product with a preservative; and if 
we ever find there is a food product that we can not make more suc­
cessfully without a preservative, we will not manufacture that product." 

Sebastian Mueller, another· food manufacturer, said : " There is no 
honest food product on the market to-day made out of fruits and 
vegetables which can not be successfully and satisfactorily packed with-
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out the aid of chemical preservatives, and I wish to predict that no 
manufacturer engaged in the making of fruit or vegetable products will 
discontinue his business or be forced to discontinue it if chemical pre­
servatives are absolutely and for all time ruled out of food products." 

RESOLUTIONS SE!'<T TO PRESIDENT. 

Whereas opinions of leading scientists in both Europe and America 
are divided upon the subject of artificial preservatives in prepared 
foods, there being great weight of opinion on both sides of the contr()­
versy, thus leaving the question of their Injuriousness or otherwise still 
ln doubt ; and 

Whereas, as practical manufacturers we know that artificial preserva­
tives of any kind are unnecessary to the successful commercial prepara­
tion of good, sound raw materials under proper sanitary conditions, 
thus making it both possible and reasonable to give the consuming 
public rather than the reactionary manufacturing interests the benefit 
of t~at doubt; and 

Whereas the use of artificial preservatives makes possible and invites 
the employment of inferior and waste materials, often totally unfit for 
human consumption, and of careless methods and Insanitary conditions 
in food preparations ; and 

Whereas we believe that not only wlll the reputation and standing 
of the great American food-producing Industry be jeopardized, but that 
the interests of all the people will be sacrificed by any action on the 
part of the Government that permits the continued use of any arti­
ficial preservatives in any food product: Now, therefore, be it 

Resolved, '.rhat we are opposed to an:y ruling under the national food 
and drugs act of June, 1906, that permits the use of artificial preserva­
tives in foods, or that in any way departs from either the letter or 
the spirit of that law. · 

The impression has gone abroad that the War Department 
gives no weight to the opinions of the Bureau of Chemistry's 
decisions touching matters of food adulterations in the purchase 
of supplies for the army. Let me read the correspondence be­
tween the Commissary-General and me in this matter~ 

Hon. H. G. SHARPE, 
WASHINGTON, D. C., January 30, 190~ 

Oommi.8sary Department, U. B. Army, Washington, D. 0. 
MY DEAR SIR: It has come to my attention that it is claimed that 

you request that the catsups and pickles which you purchase for the 
arm:y be preserved with benzoate of soda. If you find It convenient 
I wiSh you would favor me, and without delay, with a statement in 
this matter, and with any official documents which touch upon it. 

Very truly, 
A. F. LEVER, 

Mem1Jer Oonuress, Seventh South Oarolina. 

WAR DEPAR'niENT, 
OFFICE OF THE COMM.ISSABY-GENER.AL, 

Washington, Februarv 1, 1909. 
Hon. A. F. LEVER, 1\I. C., 

House of Representatives, Washingtot~, D. 0. 
MY DEAR SIR: Replying to your letter of January 30, I desire to in­

vite your attention to the Inclosed copy of Circular 4, issued from this 
office under date of March 27, 1908, and to serial No. 322, on page 11 
thereof, which simply calls for " sauce, tomato catsup," and specifies the 
number of pint bottles to a case. Attention is also invited to paragmph 
1 on page 12 of this clrcular, under " Conditions governin"' in 'the pur­
chase of subsistence stores." This latter paragraph dist'1nctly states 
that supplies purchased by the Subsistence Department are subject . to 
Interstate shipment, and. consequently, such supplies must be bought 
~n conformity with the pure-food law and the meat-inspection law and 
the regulations made pursuant to such laws. The attention of bidders 
is also invited to the standards of purity for food prodllCts prescribed 
by the Secretary of Agriculture. From all of which it Is evident that 
the assertions made that the specifi.cations require catsup to be put up 
with benzoate of soda are not correct. 

The same applies to pickles, the specifications for which are found 
under serial Nos. 89 and 90 of the same circular. 

Very respectfully, 
HENRY G. SHARPE, 

Conunissary-Gen.eral. 

The attitude of the courts to which prosecutions under the 
pure-food act have been carried. may not be out of place in this 
discussion, and I quote from the opinion of Judge Smith 
McPherson. of the district court of the United States, western 
district of Missouri : 
· Adulteration of goods and false labeling had become so common that 
It was well-nigh impossible to purchase pure goods or that which was 
called for. The same was true as to medicines. Congress undertook to 
remedy it. The one purpose was to prevent the sale of adulterations. 
The other purpose was to enable a purchaser to obtain what he called 
for, and was willing to pay for. And under this latter view it is im­
material whether Michigan fruits are better than those grown in Ar­
kansas. A pruchaser of canned goods may prefer Michigan fruits. He 
may believe them to be better than Arkansas fruits. He has the right 
to call for them, and when he pays or is debited for them, he has the 
right to have :Michigan fruits. The purchaser has the right to deter­
mine for himself which he will buy, and which he will receive, and 
which he will eat. The vendor can not determine that for the pur­
chaser. He of course can ·make his arguments, but they should be fair 
and honest arguments. 

This statute is to protect consumers and not producers. It is a most 
beneficent and righteous statute, and within the powers of Congress to 
legislate concerning, nnd should be enforced. It can not be enforced if 
it is to be emasculated, as is sought in the present case. 
. I quote also from Judge Anderson, of Indiana, in a recent 
deliverance from the bench : 

Such men as Doctor Wiley and the Indiana state board of health knew 
what they were doing when the benzoate was prohibited. 
· And he (the judge) did not intend to show his ignorance of 
the subject by even considering the complaint at all; and he 
further said : 

I am of the opinion that benzoate of soda is used, if at all, to cover 
up inferior quality of vegetables or fruits and insanitary processes of 
packing. I don't know, and don't care, whether it is a poison . or not, 
it is only used to cover fraud and deception. 

And now, Mr. Chairman, having brought thls matter to the 
attention of the House, I feel that my duty is done. It remains 
for you to act. At the proper time I shall offer amendments 
whk..h will provide that no part of the appropriation 'for the 
Bureau of Chemistry shall be used for either the Board of Pure 
Food and Drug Inspection or the Referee Board of Consulting 
Chemists. I believe their existence can be of no value to the 
public; I believe the exercise of their authority handicaps. ham­
pers and nullifies, in a measm·c, the enforcement of the pure 
food and drugs act in the spirit which Congress intended it to 
be enforced. I believe the lives and health and the protection 
of our people against fraudulent foods are matters of too great 
importance with which to dally. The pure food and drugs 
act should be enforced liberally in the interest of the great con­
suming public or it should be repealed, that the public might 
know that there was no sincere intention to enforce it. If we 
are to enforce it, let us take the millstones of specially ap­
pointed boards and commissions, appointed without authority of 
law and at the demand of dishonest manufacturers, from the 
neck of the Bureau of Chemistry, which is charged with the 
statutory duty, and which alone is charged with the statutory 
duty. of furnishing the scientific facts upon which the Secretary 
of Agriculture and the courts must rely in their decisions. 
[Loud applause.] 

1\Ir. SCOTT. Mr. Chairman, I yield thirty minutes to the 
gentleman from Missouri [Mr. BARTHOLDT]. 

Mr. BARTHOLDT. Mr. Chairman, there was a time in our his­
tory-and it is not so very long ago-when at least one of the 
great political parties seriously questioned the constitutionality 
of internal improvements if undertaken or proposed to be under­
taken by the National Government. Luckily that day is passed. 
Then there came a period when the people indifferently ac­
cepted or quietly acquiesced in the policy of their farseeing 
statesmen looking to the improvement of rivers and harbors as 
a means of accommodating the growing commerce of the coun­
try. This period lasted up to the latter part of the last cen­
tury. While fully realizing the benefits of cheap water trans­
portation. and while a few organizations here and there were 
petitioning for an improvement policy on a larger scale, yet the 
masses of the American people were content with such appro­
priations as Congress could make after the legitimate needs of 
the Government in all other directions had been met. Then 

. there came. a great change. The people suddenly awakened to 
the importance of improving and maintaining the waterways 
as natural channels of trade in competition with the railroads 
and for the regulation of railroad rates. Organizations were 
formed all over the country for the promotion of special projects, 
and the . demands upon Congress for larger appropriations be­
came . more and. more urgent, until to-day both political parties 
are pledged to heed them. and neither. can afford to longer 
ignore them. Owing to freight congestion and other causes 
these demands have. in fact, assumed the proportions of a 
great popular movement which has drawn into it, by its own 
momentum, the larger portion of the people of the United 
States. 

The question of the hqur is: How will Congress meet the de­
mand? Shall progress be halted? Shall the wheels of commerce 
be stopped and the benefits of. water transportation be with­
held from the people because our revenues do not exceed our 
expenditures sufficiently to pay for these great improvements? 
My answer is that these improvements will never be made, 
either during the life of the present or that of future genera­
tions, if we shall have to solely depend upon an annual surplus 
in the Treasury. and this for the simple reason that there will 
either be no surplus at all or it will not be large enough to carry 
out the greater projects which the necessities of commerce are 
now forcing upon the attention of Congress. 

Foreseeing this situation, Mr. Chairman, I had the honor to 
introduce in January, 1907, more than two years ago, a bill for 
the issue of waterway bonds to the amount of $500,000,000. It 
was the first bill of its kind eyer introduced in the House, and 
I remember well the skepticism, derision, and hostility with 
which it was received in many quarters. Even friends of water­
way improvements shrugged their shoulders, and last year's 
Waterways Congress. while flirting with the proposition, did 
not care to openly espouse it. But since then what a change! 
To-day the President of the United States, the President-elect, 
the Vice-President, the Secretary of State, and the National 
Rivers and Harbors Congress are on record as heartily in­
dorsing the plan, and a committee of the latter has just intro­
duced a bill with identically the same object in view. Permit 
me to say in this connection that I have no pride of authorship. 
I am after results rather than glory and willingly join hands 
with my colleagues to work for a common cause. But I owo it 
to the merchants of St. Louis to state that lasting credit is due 
to them for their inception and steadfast support of this plan, 
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and for the encouragement and inspiration I have received at 
their hands in the effort of pointing out what is evidently the 
only way in which the hope for a more comprehensive policy of 
waterways improvement can ever be realized. The merchants 
of St. Louis are, in fact, the real pioneers of the bond movement. 

Now, .Mr. Chairman, let me give you the reasons for my ad­
vocacy of an issue of waterways bonds. It has been and is the 
practice of Congress to first provide for all the legitimate needs 
of the Government, and then, if anything is left, to set it aside 
for waterways, public buildings, and so forth. If all the reve­
nues are needed for the regular expenses of the national house­
hold, it is the doubtful privilege of the friends of internal 
improvements to hold the bag. I venture to say, if the Govern­
ment is to enter upon a policy favoring systematic internal 
improvements, a regular annual budget should be provided for 
that purpose, the same as for the army and navy and all other 
departments. Perhaps we shall live to see the day when that 
will be done, under a proper readjustment of expenditures such 
as will no longer permit our military and naval budgets to 
devour two-thirds of all our revenues; but for some years to 
come, I am afraid, such a readjustment will be impracticable if 
not impossible. Under the present system, then, how long ~ill 
we have to wait for our much-needed improvements? Suppose 
three millions a year were appropriated for the proposed 14-foot 
waterway from the Lakes to the Gulf, shall we wait thirty years 
for it? Shall a whole generation go down to their graves before 
advantages so apparent to all can be secured because the richest 
nation on earth can not do what smaller and poorer ones have 
accomplished long ago? 

No one will seriously contend that it is anything but a ques­
tion of money. And this being the case, we may well ask 
whether the projects to secure navigable channels from the 
Lakes to the Gulf, in the upper Mississippi, the Missouri, the 
Ohio, and other rivers shall wait until an income tax or an in­
heritance tax .shall have yielded sufficient revenue to pay for 
them? I say no. Already the people have waited too long and 
too patiently for these beneficial improvements, and from the 
temper of their conveut:j.ons we have good reason to infer that 
any good and equitable method to raise the necessary fnnds 
would be satisfactory to the people. [Applause.] 

What would a level-headed business man do if he found that 
an enlargement of his plant or his store was sure to y'Ield him 
greater profit. and yet he could not defray the extraordinary 
expenses out of his receipts? Why, he would not hesitate a 
moment in taking up ~ loan. The Government, I insist, should 
be controlled by the same business principles and do exactly thP­
same thing. An issue of 2 or 3 per cent bonds to the amount of 
$500,000,000, to be distributed over a period of, say, ten years 
will suffice to complete all great waterway . projects whose im: 
proveruent has received the official recommendation of the 
United States Engineer Corps, and will forever solve the prob­
lem of the permanent improvement of our great waterways. 
It is my deliberate judgment that it can not be done in anv other 
way. - ~ 

I am well aware of the existing prejudice against an issue of 
bonds in time of peace. This prejudice would be justified if 
the Government proposed to mortgage the future in order to 
meet its running expenses; but here we contemplate an extraor­
di?ary expenditure, ~ith an ample return for every dollar, and 
With all the guaranties of a permanent investment for the last­
ing benefit of the present as well as future generations. (Ap­
plause.] No living American has dreamed of objecting to the 
Panama Canal loan, though this is an enterprise which we have 
undertaken for the whole world. Why, then, should there be 
objection to an undertaking which is of particular and exclusive 
benefit to the people of the United States? Charity beotns at 
home, and surely it will not be urged that the Panama>=> Canal 
will be more important to the American people than a ship canal 
through the heart of our own continent, connecting the Gulf of 
Mexico with the Great Lakes. But if both projects were of 
equal importance, why not strive for the equal realization of 
both and by the same means? 

A justice of the Supreme Court has recently stated on the 
lecture platform that we are running into debt. He may have 
had state and municipal indebtedness in mind, but as to the 
Nation the assertion is hardly justified. It is true that on ac­
count ot the Spanish war we issued $198,000,000 3 per cent 
bonds, and that $30,000,000 of 2 per cent bonds were sold in aid 

- of the construction of the Panama Canal, but these were ex­
traordinary expenses, while in reality the Government has 
redeemed 2 per cent bonds of the loan of 1891 amounting to $25,-
364,500. It has also purchased for the sinking fund about 
$87,000,000 of bonds belonging to the 3 per cent loan of 1898-
1918, the 4 per cent loans of 1007 and 1925, and the 5 per cent 

loan of 1904, a total reduction of the national debt since March, 
1897, of over $112,000,000; and, by the way, $10,000,000 interest 
charges are annually saved by the conversion of 3, 4, and 5 
per cent bonds to 2 per cent bonds. In other words, but for 
these extraordinary expenditures our national debt would have 
been reduced ·more than $112,000,000 during the last two years, 
and the interest charge on account of a new loan of $500,000,000 
would not be any more than what the Government has saved 
in interest by the conversion of bonds. 

It may also be pertinent to inquire how the public debt of the 
United States compares with the national debt of other coun­
tries. Here it is in round numbers: 
France------------------------------------------ $6,000,000, 000 
Russia-------------------------·---------------- 4, 000, 000, 000 
UnitedKlngdoin---------------------------------- 4, 000,000,000 
ItalY------------------------------------------- 3,000,000,000 
Spain------------------------------------------- 2,000,000,000 
Austria-Hungary -------------------------------- 1, 000, 000, 000 
German Empire --------------------------------- 855, 000, 000 United States __________________________________ __:_ 944, 000, 000 

This means that the national debt of France, with not half 
the population, is more than six times as large as ours; that of 
Russia and England more than four times as large; that of 
Italy three times, and that of Spain twice as large; while eco­
nomical Germany nearly comes up to our figures, though her 
population is barely two-thirds of that of the United States. 
If we add the debt of the several Germa;n States, the total will 
reach nearly $4,000,000,000, while in our case the national debt 
and that of all the States put together amount to $1,178,000,000. 
It is safe to say that each one of these countries has done more -
for its water comses than the United States; in fact, it has 
been figured out that France alone has expended more for river 
improvements since the Franco-German war than America has 
since the formation of the Government. 

National economists have long ago ceased to regard a public 
debt as an unmixed evil. It is a well-understood truth that 
every man who hus a dollar invested in the Government is in­
terested in its maintenance; and in the United States, where 
go>ernment bonds are the only recognized basis for national­
bank note circulation, such bonds are a commercial necessity 
of the first importance. So in a limited sense it -is h·ue, even in 
America, that a "national debt is a national blessing." 

The plan I have outlined is not a mere passing fancy, but the 
result of a most careful deliberation, as well as the most dis­
heartening experience. It has been born of the absolute convic­
tion that the western rivers are doomed to complete abandon­
ment .unless the Members of Congress from that section, true to 
the demands of the people, make their development a distinct 
issue here, with the rallying cry of a national loan for internal 
improvements. If the actual situation here were generally 
known, nothing short of a bond issue would satisfy the people. 
As matters stand to-day, the chances for the real great and im­
portant projects are almost hopeless, and will remain so as long 
as the friends of waterway improvements must content them­
selves with the crumbs that fall from the government table. 
And in some years there are not even crumbs, because, like at 
present, expenditures exceed revenues by many millions of 
dollars. 

These are the reasons which have impelled me to assume, 
after mature re:flection, the responsibility of advocating a bond 
issue and of introducing the bill to which I have called atten­
tion. The logic of the situation demands this course as the only 
one possible to secure to the American producers and consumers 
the vast benefits. of cheaper transportation and the increased 
facilities made necessary by our growing commerce. [Applause:] 

In conclusion, let me say that we of the Mississippi Valley 
readily subscribe to the maxim that a policy and not a project 
should be advocated. While we are more interested in one 
project than in another-and the same is true of every l\Iemf>er 
on this :floor-yet we favor the systematic improvement of all 
waterways of the country as a permanent policy. During my 
service here I have come to realize that no project, be it ever so 
great and national in scope~ can be realized without the coopera­
tion of all. Under our system, which makes the return of a Rep­
resentative depend upon his success in the furtherance of local 
interests, the improvement of Newtown Creek is just as impor­
tant, if not more so, to the Member from I.JOng Island than is 
the improvement of the Mississippi River to the Member from 
Missouri, and the votes of both can only be secured if the fa­
vored projects of both receive due consideration. And we are 
not only in favor of this policy but also of the means to carry it 
out, and we favor the expedient of a bond issue on the theory 
that those who come after us should bear a just share of the 
burdens for their share of the benefits. [Loud applause.] 
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.Mr. TJ.AMB. Mr. Chairman, I yield fifteen minutes to the 
gentleman from Alabama [Mr. HEFLIN]. 

.'Hr. HEFLIN. Mr. Chairman, under the law now the Depart­
n :f'.nt of Agriculture collects reports from the cotton producers 
of this country. These reports are made to the department 
~·.nd the Secretary of Agriculture makes an estimate as to what 
the crop will be; we also har-e the ginners' report of the cotton 
1 inned. These reports are received and published monthly. 
And believing, l\lr. Chairman, that it was just and fair to the 
<~otton farmer that there should be some report made by the 
manufacturer, I have contended, and still contend, that the manu­
facturer ought to report to the Government once every month 
or once every sixty days, at least, showing how many bales of 
cotton he has purchased during that time and what amount 
bas been manufactured into goods. I think that this is just 
and fair. 

When Doctor Olm~ted, of tlie Statistical Bureau of the Agri­
cultural Department, was before the Agricultural Committee 
'luring the hearings, I brought this matter to the attention of. 
the committee, and I asked Doctor Olmsted: 

What is the purpose of these reports 'l 
Mr. OLMSTED. The purpose is to secure prompt information that 'is 

constantly demanded and r equired regarding crop conditions and pros­
p ects, which, as you know, are the basis of business. 

Mr. H E FT.IN. Gives that information to the manufacturer 'l 
Mr. OLMS'l'ED. To the farmer, the dealer, the implement man, the 

manufacturer, and to everybody. 
Mr. H E FLIN. It gives reports as to what the producer is going to 

bring in the market. Do you not think it would be just and right that 
the manufacturer should make reports also, so that the producer would 
know what was on hand 'l 

Mr. OLMSTED. I think that would be a good idea for the proper 
bureau, the Bureau of Manufactures, perhaps; they might take the 
matter up. Take, for example, during the growing season. Everyone 
who has any business of any kind, I think, without exception, wants to 
know what the crop prospects are, whether they are favorable or not, 
for they desire to adJUSt their affairs to the prevailing conditions. 

Mr. HEFLJX. Exactly; and if the planter knew from the manufac­
turer, from time to time, what he needed, it would enable· him to know 
how much to plant in certain years. 

Mr. OLMSTED. It would have a bearing along that line. 
Mr. HEFLIN. The cotton manufacturer should report the amount of 

raw cotton on hand at the factory, so that the producer will know how 
mtlch cotton that factory will 'have on hand when he goes to plant his 
cotton. 

Mr. OLMSTED. That would be an· excellent feature for the census re­
port. 

Mr. Chairman, I am glad to get this valuable testimonial from 
Doctor Olmsted. 

Mr. Chairman, our farmers are justly demanding this legisla­
tion. It is just, and it is right, and I do not believe that any 
manufacturer who wishes to be fair and to do the just thing 
will complain. I have manufacturers of cotton in my district, 
and I live in the largest cotton-producing district in the State 
of Alabama, and I am proud to claim the friendship of both 
producer and manufacturer there. 

In the interest of justice and· in the interest of fairness, I 
ask that this legislation be had, and to the end that the House 
may have the. opportunity to act in this matter I shall introduce 
a bill to-da.v, which I trust may become the . law. I shall in­
clude this bill in my remarks: 
·A bill (H. R. ~7605) to provide for collecting statistics from the manu­

facturers of cotton goods in the United States. 
Be it enacted, etc., That the Department of Agriculture shall call 

upon the manufacturers of cotton goods in the United States once every 
sixty days and ascertain how many bales of cotton have been purchased 
by said manufacturers during the preceding .sixty days, and how much 
cotton has been manufactured during that period, and also how much 
bale cotton is on hand at that time. . 

The Department of Agriculture shall publish this information next 
after the passage of this bill on the 1st day of September, on the 1st 
day of November, on the 1st day of January, on the 1st day of March, 
on the 1st day of May, and on the 1st day of July. 

SEC. 2. Th&.t for the purpose of carrying out the provisions of section 
1 of this act there is hereby appropriated $10,000, or so much thereof 
as may be necessary. 

· .Mr. Chairman, the law now requires monthly reports to be 
made regarding the conditions and prospects of the cotton crop 
of the United States. This is valuable information to the 
manufacturer of cotton goods, and I think that it is fair and 
right that the manufacturer of cotton should make monthly 
reports to the Government. This would be valuable informa­
tion to those who p1;oduce cotton. 

If you want the manufacturer to know ho:w much cotton the 
farmer will produce, why do you not want the farmer to know 
how much of his GOtton the manufacturer will need? 

The Government furnishes the manufacturer, not only with 
crop estimates, but with the ginners' reports, showing the exact 
number of bales of cotton ginned from the time cotton first 
opens in the early fall until the last pound is picked and 
ginned. 

The manufacturer does not have to guess at the size and con­
dition of the cotton CTOP; the Government keeps him posted. 
The field agents employed by the Governmt.l.nt go over these 
cotton fields, and they report on crop ronditions, and the Secre­
tary of Agriculture, under the law, makes an estimatP. as to 
what the crop will be. These reports are published. The 
manufactur~r knows what the producer of cotton is doing, for 
the Government tells him; but the producer does not know what 
the manufacturer is doing, and the Government does not tell 
him. 

I submit to this House that we ought ·to require reports from 
producer and manufacturer alike, or we ought to abolish these 
reports altogether. 

As the matter stands now, you cause the producer to give an 
account of every bale of cotton ginned, and at the end of the 
statistical month the manufacturer knows just how many bales 
have been ginned. He compares the amount with former re­
ports, and this enables hini to tell in a measure about what the 
crop will be, and he conducts his business in the light of this 
information. 

:Mr. Chairman, no monthly report ·is made of the supply of 
raw material that the manufacturer of cotton has on hand or 
the amount of goods manufactured. If it is fair to show the 
manufacturer the producer's hand, why is it not fair to show 
the producer the manufacturer's band? 

But some gentlemen say that this is prying into the manu­
facturer's private business. If that be true, we are now prying 
\nto the cotton nroducer's private business when we require that 
he report every pound of lint cotton that he has grown, and 
"sauce for the goose should be sauce for the gander." ·why 
not keep the producer informed as to the number of bales of 
cotton that pass into the hands of the manufacturer monthly? 
Why not publish monthly, or every two months at least, the 
quantity of cotton goods manufactured? Then at the end of the 
year give the number of bales bought and the amount of goods 
manufactured and sold by all the cotton mills in the United 
States. If you would do this, the producer of cotton would 
have some idea of what the demand for the raw material 
would be, and it would enable him to market his cotton more 
intelligently. He would govern his business in the light of this 
information. 

Under present conditions the producer knows nothing about 
the manufacturer's stock_in store, but the manufacturer lmows 
everything about the cotton producer's business from the time 
he places seed in the ground until the cotton is ginned, baled, 
and ready for the market. There is ·nothing unfair or un­
reasonable in this demand. The producer of cotton is simply 
asking for himself just what the manufacturer of cotton has 
asked for himself. ·· 

The Government has granted the request of the manufac­
turer, and now, in the name of the men who toil and produce 
that staple which clothes the world and gives to the United . 
States the balance of trade, I plead for fair and just treatment 
at the hands of Congress. 

Do for the producer of cotton what you have done for the 
manufacturer of cotton; give him the information that he needs 
in order that he may run his business intelligently. Place both 
upon a common level; we ask no more. [Applause.] 

Mr. LAMB. I yield twenty minutes to the gentleman from 
Mississippi [Mr. CANDLER]. 

[.l\Ir. CANDLER addressed the committee. See Appendix.] 

1\Ir. LAMB. Mr. Chairman, I yield two minutes to the gentle­
man from Texas [Mr. SHEPPARD]. 

Mr. SHEPPARD. Mr. Chairman, I desire to correct an item 
in the h·ust table inserted by me in the RECORD a few days ago. 
On page 1487 of the RECORD the amount of exports by the farm­
ing-tool trust is given as $7,000,000. This is a misprint; the 
amount should be $500,000. This trust covers hand tools only. 
The misprint was directed to my attention by Mr. 1\Iiles, the 
author of the table. 

In a recent letter to me Mr. Miles makes the following state­
ment regarding the operation of the present tariff: 

I feel that your State of Texas is one of· those which is most con­
cerned and most victimized, so to speak, by tar·iff excess. I can not 
see that you are helped a dollar's worth of cotton, corn, wheat, or cat- · 
tle, and very little on lumber, and yet you pay your full quota of the 
excessive taxes or gr·aft which the trusts collect, and which is estimated 
at anywhere .from $500,000,000 to $1,000,000,000. · 

Mr. LAMB. Mr. Chairman, the few minutes ot the time I 
have remaining I yield back to the gentleman from Kansas [Mr. 
ScoTT]. 

Mr. SCOTT. Mr. Chairman, I am greatly obliged to the gen­
tleman from Virgi~ia for his generosity, and will take ad· 
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vantage of it by yielding ten JIDi.nutes ta the -gentleman ft.om 
West Vrrginia [Mr. STUBGIBS]. • 

The CHAIRMAN. The gentleman from West Virginia is 
recognized .for ten minutes. . 

1\lr. STURGISS. Mr. Chairman, I desire to ·consider the bill 
under consideration from a business standpoint. Every enter­
prise must be judged by the llillOunts of .its :receipts :and ex­
penditures .to ascertain whether it is a business success. I de­
sire to submit some facts and figures tTelating to the "Bureau -of 
Forest Service wllich .are drawn from official sources, and 
which m-.e so ~triking that they must ·command the -attention 
and confidence of the House. 

K..~PEXDITURES AND llETGRN8-SU1\n.L\ltY. 

Since it took charge of the nationa1 .forests in 1.905, -~e total 
expenditures ot the Forest Service for the .fiscal yeaxs 190u, 
190G, 1907, ai).d 1908. ha~e been, in round numbers, ,$1,2;j)O,oqa. 
By classes, these expenditures have been approximately. as fol­
lows: 
-General administration of the Forest Service___________ $500, 000 
Use, maintenance, and protectio~ of the ·national forests ___ 4, !>02, 000 
Permanent improvements on national forests_____________ 67o, 000 
Studies------------------------------------------- 1,175,0CQ 

TotaL--------------------------------- 7 2fi0, 000 

Under general administration of the . Forest Service is ~n­
cluded the salaries and expenses of its administrative :offioers 
in Washington, and of its general inspect01~s. It will ·be ob­
served that the total charge for .administration is less than 10 
per eent of the total expenditure for the period specified. This 
compares Tery favorably with the pToportion :between the ex­
penditure for general administration and operating expenses in 
large busmess -enterprises com-parable w.ith the Forest Service. 

Under use, maintenance, .and _protection of the national for­
ests is included the salaries, station, :field .and traveling ex:penses 
of the -executive .and protective i'oree upon the national forests, 
the rent of supervisors' headquarters, and the purchase of the 

·necessary equipment and supplies. 
Under permanent improv-ements on nati.onal forests · is in­

cluded the construction and repair of roads, trails, telephone 
lines, .fire lines, bridges, fences, rangers' cabins and barns, a.nil 
other permanent improvements needed to £afeguard the na­
tional forests from .fire and to develop their fullest possible use 
by the peopl-e. 
Und~r stUdies is included in-vestigations of forest conditions 

and needs upon the national forests, required to promote the 
· use and protection of these forests; and the work of the Forest 
Service independently and in cooperation with 'States and ·pri­
vate owners, aimed at bringing about a more .conservati~e use 
of forests not in federal ownership, and of forest IJrodncts. 

1. ON N.A.TION.AL FORESTS. 

Since the Forest Service took charge of the nationa1 forests 
in 1905 it has expended upon them in the fiscal years 1905, "1.906, 
1907., and 1908, for · their protection and for the ba.i:ldling of 

· cunent business, $4,900,000. The receipts from the national 
ferests from all sources, for the same period, have been about 
$4,.200,000. The net cost of the national forests to the Federal 

·Government during this period has been .$700,000. The amount 
expended in this period for the construction of roads,_ trails, and 
other 'Permanent improvements is $675,000~ · 

The States in which the national forests lie ha.ve since 1905 
received $675,60G of the recelpts from national forests, for the 
maintenance of schools and roads. 

When the Forest Sen-ice took charge of the national forests 
on February 1, 1905, their total area was 6_3.,027,884 acres. Their 
total area is now 168,681,039 acres, or over two and one-half 
times as much. The protective force was utterly inadequate in 
number ru1d low in efficiency. Practically nothing had been 
done to promote the use and protection of the national forests 
by the construction of roads, trails, telephone lines, and other 
impro~ements, and the benefits of these forests to the peo_ple 
were very slight. Before the service took charge of th-em, the 
national forests constituted · a resource whose usefulness had 
been little developed, and whose safety was seriously (mdan­
gered by lack of effective administration on the ground. 

At a money cost '()f $700,000 to the Federal Go-vernment, the 
Forest Service has accomplished these things upon national for­
ests. It has increased their -value, their usefulness, and their 
safety from fire by the construction of 708 miles of 'roads, 9,421 
miles ·of trails, 3,400 miles of telephone lines, oO miles of fire 
lines, over 400 cabins for its rangers, and 644 miles -of fence. 
It has planted 2,500,000 trees, and it has 9,000,000 more in its 
nm·series as stock for future planting. iLt has issued 87,219 

gra~ing Jl)ermits, under which 4,289,203 horses and cattl:e and 
21,216,381 she.ep .and goats ha'\"e been gra~ed. It has made 8,663 
timber -sales_, and it has grant.ed 66,il82 penn:its f~r the free use 
of timber for domestic purposes by settlers. More than. half of 
the 5,923 permits issued .for the conservative use of lands for 
special purposes of various kinds have been given free of cost 
to those who benefit by them. Applications for agricultural set­
tlements to the number of 2,514 have been approved, which has 
opened 295_,000 aeres to farming. The total number of permits 
of all kinds issued for the use of the national forests ls close 
upon 200,000. The total .amount invested by the Forest S-erviee 
in permanent improvements on the national forests is $675,259, 
or nearly twice the net cost of administering these forests for 
four years. . 

Through the administration of grazing on national forests by­
the Forest Service range wa:rs within them have absolutely 
ceased. The investment of productive capital in nationa1 for­
ests by the people of the West in power J?lants, sawmills, trans­
mission lines, railways, and othgr imp~ove~ents h-as increased 
by .many millions of dollat·s, giving added employment to iabor 
and added industrial de~elopment to the regions in which the 
national forests are situat-ed. The use of the national forests 
by the people 'has multiplied many times in every respeet; but 
the use ·of the national forests by the small ·owners has increased 
in proportien to its use by the large <>wner in the relation -of 

-1:0 to 1. 
In 1902, under the ·administrhti·on of the nationa~ for~sts by 

the General Land Office, -an a ~erage of 5! acres to every 1,000 
acres were burned over. rn 1907, under the -administration of 
the Forest Service, less than 1 ·acre per 1,000 acres burned 
over. In ~908 the !Forest .Service saved, compared with the 
forest-fire damage on a similar area of private forest land-s, 
$34,000,000 worth of timber in national forests by its fire patrol. 

These facts shows that the total net cost of ·adininistering 
the national fore ts is 'Utte-rly insignificant -compared with the 
results attained in the increased usefulness of the natiollal fo!'­
est-s to the people and in the' actua~ va~u-e of the national ~orests 
themselves, through tlhe'ir dev-elopment by the ·construction -of 
p-ermanent improvements, through the improved condition -of 
the forest and the range, and through a-dded .sarety from damage 
by fire. 

The national forests Should not only be so 'handled 'US to 
pro~e af permanent and increasing public benefit, but that they 
should pay all costs of their maintenance. If the Forest Serv­
ice is permitted t-o pursue its a-vowed policy with -reference to 
national forests and is given the funds urgently needed" for its 
:work, it wm not only attaiii but it will much surpass, this 
result. · · 

But it is necessary to 'face the· fact squarely that the appro­
priations hitherto made for the natlonn1 forests are 'bare1y suf­
ficient to provide for their protection alone. They do not make 
provision for the proper handling of current business, and the_y 
entirely fail to tak-e into account that this business is inereas­
:in.g. Last year so great were the demands upon the 'time of the 
forest rangers to handle_ the business of the people upon na­
tional forests that only about -one-fifth of their time could be 
·devoted to fire patrol. 

The force upon national forests, neTer adequate for fir.e patrnl 
alone, not -only has to protect the forests but to handle a busi-

·ness which, in the aggregate, has 'inereased -several times faster 
than the ferce -availab1e. In the -year 1908 the business of the 
nationn1 forests, as shown by the actual number of pennits 
granted, was -about five times the business transacted in 1905. 
But the force which handled this business in 1.908 was less than 
two und one-half times the force which handled one-fifth as 
much business in 1905. Not only the .business but the area 
",..hi-ch each forest officer must cover has increased, until now 
the average area in charge of a ranger is about 125,000 acre~. ox 
nearly 200 square miles. To handle grazing, timber sales, and 
other uses of various kinds on an :area of this size in rough 
mountain country, and also to protect it from forest fire, :ismuch 
more than one man can do effectively. Not to increase the force 
means inevitably to increase the .already excessive burden upon 
the :ranger, because the demands upon him by the people who 
wish to use the national forests are steadily growing larger. 

Should the fun·ds needed by the Forest Service to protect the 
national forests and to supervise their legitimate use not be 
made available, this service faces these alternatives: To reduce 
a forest-fire patrol, already insufficient, to the pomt of grave 
danger; -or to limit th~ growing use of the nn..tionul forests by 
the people. Under such circumstances, the proper course for 
the Forest Service to pursue would be to limit the use. rather 
than t6 endanger th-e forests themselves. This would n~ces­
sarily mean that much timber which is ripe for the ax and for 
use by the people could not be sold; that grazing would have :tfl 
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be limited correspondingly; and that in other important respects 
the forests, beyond the point to which they could be safely 
guarded by · the funds available, would have to be locked up 
against use by the people. 

EXPENDITURES AND RETURNS. 

2. IN FOREST STUDIES. 

Since the Forest Service took charge of the national forests 
in 1905, it has expended $1,175,000 in studies to bring about. a 
more conservatiye use of forest products and of forests m 
private and state ownership. . 

In considering the need for the continuance and extenswn of 
this work, a b.rief summary of how this Nation stands with re­
lation to the forests is of value. 

Four-fifths of the forests of the United States are in priYate 
hands. From these forests the timber supply of the future must 
mainly come. At present less than 1 per cent of the forests 
privately owned are logged conservatively or adequately pro­
tected from fire: 

The growth of timber in all the forests of the United .sta~es 
approximates 7,000,000,000 cubic feet per year. But this Na­
tion is using 23,000,000,000 cubic feet of timber per year, or 
nearly three times as much as all our forests produce. 

Since 1870, forest fires ha ye annually cost an average of 50 
lives and not less than $50,000,000 worth of timber. They have 
burned over at least 50,000,000 acres of forest each year. 
Through destructive logging, one-fourth of the timber which 
might be utilized is wasted. The waste in the mill is from one­
third to ·two-thirds of the lumber sawed. These wastes com­
bined mean that for each 1,000 feet of timber which stood in 
the forest, about 320 feet, or less than one-third, is actually used. 
The remaining two-thirds are wasted. 

We can not count upon other countries to supply our need 
when our own forests are gone. The condition of the world 
supply of timber makes us already practically dependent upon 
what we produce. We send wood out of our country and we 

-bririg it in, but we export one and one-half times as much as we 
import. From this time on we must grow our own wood supply 
or we must do without. 

These central facts have recently been compiled by the Na­
tional Conservation Commission. They are not hysterical state­
ments based on guesswork, but conservative estimates, backed 
by reliable data. It is much more probable that they under­
state than that they overstate the actual condition .. 

These facts mean 'that we must act vigorously if our forests 
are to be preserved. Even the most vigorous action will not 
·prevent grave timber scarcity, which our waste of the forest 
bas ·made mevitable. But if we fail to act, we shall face not 
merely timber scarcity, but timber famine. 

Realizing these facts, the Forest Service has felt that its 
duty to promote the conservative use of forests not in federal 
hands as well as all economy practicable in the use of forest 
produ~ts, is no less urgent than its duty to rightl~ a~inis.ter 

· the national forests. To this end the Forest Service IS dorng 
all it can with the funds available to teach American citizens 
how to practice forestry. It has carried_ forward a national 
campaign of education in forestry by spreading broadcast the 
useful knowledge obtained by its forest studies, in actual co­
operation with States as 'Yell as . wi~h the indivi~ual forest 
owner and user in the handling of hiS timber tract, his wood lot, 
his forest plantation, and his ti!Dber-treating plant. 

The results of this work, so far as they can actually be 
measured in dollars, are worth to this Nation many times the 
amount expended in obtaining them. But an even greater ac­
complishment is the awakening of the American people to their 
national and individual need for forest conservation. We are 
still far behind all other great nations in our treatment of the 
forest. But no nation possesses a more wholesome public senti­
ment upon which to build a structure of forest conservation 
which will endure than does our own. 

In the period and for the expenditure specified, the Fo~est 
Service has, in cooperation with private owners, made detailed 
working plans for the conservative handling of nearly ~,000,000 
acres of private forest land. It has prepared 114 planting plans 
for settlers and small farmers, especially in the Middle West. 
Through its timber tests, which are now accepted by engineers, 
architects, and builders as the standard timber tests in the 
United States, it has promoted economy in the use of structural 
tinlbers and greatly increased the range of species used for this 
purpose, thereby decreasing the drain upon our forests. Chie!'ly 
as the result of educational work done by the Forest Service 
as to creosoting and other useful methods of wood presenation 
about 60 timber-treating plants are now in successful operation 
in the United States, which turn out 1,250,000,000 feet of treated 
timber annually. The increased life given to timber: in use 
throuo-h preservative treatment would mean, if all timber which 
could

0

profitably be treated were treated, an annual saving of 

about $72,000,000 a year. The Forest Service answers about 140 
inquiries a week for practical advice in timber preservation 
alone. - · 

Through its studies of wood utilization the Forest Service is 
pointing out practical economies in the sawmill, in the factory, 
and in the use of timber itself, which have had a material effect 
in reducing these great forms of waste. · 

These are a few examples only of the direct results from the 
studies conducted by the Forest- Service. The range of its use­
fulness in answering requests for advice regarding the best use 
of forests and forest products in every field is indicated by the 
fact that these requests average 100 a day. 

Since 1905 the Forest Service has distributed over seven and 
one-half million publications containing useful information in 
the field of practical forestry. 

In its work with States the Forest Service -has put into actual 
effect the principle of cooperation between State and Nation, 
upon which the effective solution of our national forest problem 
directly depends. It has completed cooperative studies with 13 
States, and cooperation with as many more is either in operation 
or directly pending. 

The results of this state cooperative work have been far- . 
reaching. The admirable forest law of California is the direct 
result of a study of state forest conditions made by the Forest 
Service, one-half the cost of which was borne by the service and 
half by California. 

Through a study made by the Forest Service, Alabama has 
enacted advanced conservative forest legislation. 

Illinois has profited greatly through the information furnished 
by the Forest Service on the care of the wood lot and on forest 
planting. 

The service has for two years been making a state forest 
study in cooperation with Kentucky. The result will be to 
improve logging methods, bring about more accurate knowledge 
as to timber values, and lead the farmers and other owners of 
timber land to take better care of their holdings. . 

In l\lichigan an examination of a portion of the State has been 
made, particular attention being paid to forest fires. This has 
led to important pe!)ding state legislation in regard to the con­
trol and prevention of forest fires. 

In Delaware a study of forest conditions was made with spe­
cial reference to the advisability of growing loblolly pine. 

In Maine and Florida forest fires were studied, with a view 
to shaping legislation for their control. These studies have 
already borne fruit in better legislation. · 

In Maryland five counties were studied, and the facts ascer­
tained in these counties led to the appointment of a state for­
ester and to much better care of forests within the St-'lte. 

In Mississippi a cooperative study was made of cut-over long­
leaf pine lands. This resulted in the gathering of much useful 
information and called to the attention of the state legislature 
the need for forest legislation along various lines. 

In Missouri a detailed study of forest conditions in the 
Ozarks awakened a keen interest in forestry in the State, which 
promises splendid results. 

In New Hampshir~ two studies have been made, one of for­
est conditions, the other ·of forest taxation, which hfi:ve had 
admirable results. · 

A bill is pending in the West Virginia legislature providing 
for a study of its forests by the State and the Forest Service. 

Forest conditions in Wisconsin have been studied by the 
service, with the result that a state fQrester has been appointed, 
and Wisconsin stands now probably at the head of States in the 
care of ·its forests. , 

To sum up, the studies made by the Forest Service, both inde­
pendently and in cooperation with States and with individuals, 
and the wide distribution of their results, have been and are 
the prevailing influence in the United States for the better use 
of the forest and its products. Of the two great tasks before 
the service-the administration of the national forests and 
popular education in forestry-the one is quite as important as 
the other. It is no less n~cessary to the future of our forests 
that right use of the four-fifths of them which are in :private 
hands be encouraged than of the one-fifth which is in the hands 
of the Government. 

TIMBER SALES. 

The receipts last year from the sale of timber on national for­
ests were about $850,000. Had the Forest Senice sold all the 
timber it was asked to sell, it would have sold about ten times 
as much. Had it made these sales, the receipts from them alone 
would have covered the total expenditure of the E'orest Service 
for the year and put a net balance· of over $5,000,000 into the 
United States Treasury. 

It costs the Forest Service from 20 to 30 centG per thousand 
feet of timber sold to mark the trees to be cut, to supervise the 
logging, and to burn the brush as a precaution against fire • 

. 
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This expenditure is necessary to insure clean work in the woods 
and the production of a good second crop. 

The reason why the service did not sell more timber last year, 
and thereby much more than pay back the total cost of all its 
work, is that it did not have the money needed to f:?afeguard the 
forest in logging. The Forest· Service therefore confined its 
timber sales strictly to the number which it could handle prop­
erly with the funds available. It would have been very easy f..Qr 
the Forest Service, at the expense of the national forests wiTh 
whose welfare it is intrusted, to have shown a large credit 
balance at the expense of the forests themselves. This it has 
declined to do. 

During the -past year the Forest Service gave timber to set­
tlers in small quantities for domestic use to the total value of 
$169,000. This is in pursuance of the policy of the servi~e to 
give all aid practicable to the small man within and near the 
national forests who is trying to establish a home. This free 
.use of timber by settlers involves certain necessary expenses in 
supervision by the Forest Service, from which, of coUl·se, there 
is no direct return. 

The national forests contain over 400,000,000,000 feet of tim­
ber, which is one-fifth of all timber standing in the United 
States. They contain, also, vast quantities of wood suitable 
for posts, poles, and fuel. Handled on a strictly commercial 
basis, the timber alone in the national forests could be made an 
important source of money revenue to the Government. Han­
dled as the Forest Service is handling them, with a view to rea­
sonable money returns, but also with a view to making them 
of direct public benefit in the development of the West, the 
national forests will easily pay back all costs of their ad­
ministration and protection. Thus far the Forest Service has 
not been given an opportunity to make the national forests 
pay their costs, because the funds provided have never been 
sufficient for the adequate protection of· the national forests. 
And the For~st Service has steadily refused, and rightly so, 
to devote money needed for fire patrol to increasing current 
business at great risk to the safefy of the national forests 
themselves. 

FOREST FIRES. 

For the last thirty years forest fires have destroyed annually 
in the United States an average of 50 lives and $50,000,000 
worth of timber. The area burned over each year has averaged 
not less than 50,000,000 acres. 

For the last year, the most calamitous year as to forest fires 
that this country has known for a decade, the total damage by 
forest fires in the United States has been conservatively esti­
mated at not less than $100,000,000. 

Through its fir_e ·patrol on national forests the Forest Serv­
ice saved last year, · compared with the actual fire damage on 
private forest lands of similar area, over $34,000,000, or enough 
to pay all the expenditures of the service, at last year's rate, 
for about ten years. · 

The force employed upon fire patrol through which the 
above result was obtained was equivalent to one man to each 
500,000 acres, an area half the size of the Sta,te of Delaware. 
The public expenditure was about one-third of a cent per acre. 
The result was the protection of timber worth seldom less than 
$75 per acre, and frequently as high as $100 ~nd even $200 per 
acre. This is fire insurance at an average · rate of one three­
hundredths of 1 per cent. 

The national forests contain one-fifth of the standing timber 
and one-fifth of the forest area of the United States. In West 
Virginia, whose forests comprise one-sixteenth of the area of the 
national forests, the damage by fire was five times as great; in 
·wisconsin, whose forests comprise one-fourth of the area of the 
national forests, the damage by fire was nine times as great; 
in the Adirondack region of New York, whose area is about one 
one-hundredth of the national forests, the damage by fire was 
equally great. · 

The expenditure for fire patrol per acre on national forests 
is far below the amount actually expended by the lumbermen 
associated together for fire protection in the States of Wash­
ington and of Idaho. The Washington Forest Fire Association, 
organized by private owners of timbQr land to protect their hold­
ings from fire, has a membership of 138, and comprises a total 
acreage of nearly 3,000,000 acres. This association expended 
1 cent per acre in the protection of the forests of its mem· 
bers from fire in 1908, or three times as much as the Govern­
ment expended in the protection of the property of the people 
in national forests. 

The national forests, with the safeguarding of which the For­
est Service is charged, are worth about $2,000,000,000, which is 
more than the total value of the equipment of the army and 
navy combined. 

The commercial timber alone in national forests is worth 

$1,000,000,000, or equivalent in value to seven such fleets as 
the one which has just carried the American flag ·around the 
world. The preservation of this vast natural resource is no less 
essential to our national prosperity and industry than is the 
fleet to the maintenance of our independence as a nation. 

The force upon national forests is called upon to protect the 
forests from fire and to handle at the same time a rapidly in· 
creasing business with the people. One hundred thousand per· 
sons used the national forests under permit last year. In the 
not far distant future this number should be increased to one 
million. It is unjust and unwise to require the Forest Service 
to give adequate protection to the national forests for one­
third the amount which private· owners are expending in the 
protection of their timber lands and at the same time to extend 
and to expect this force to handle a business already vast and 
rapidly growing. 

The fire-patrol force has been inadequate for safety since the 
beginning through lack of funds. Congress has assumed that 
the increased appropriativn asked by the Forest Service is due 
only to increasing business. It is due mainly to the desire of 
this sarvice to effectively safeguard the national forests from 
fire. 

Unless the force on national forests is greatly increased-and 
that necessarily carries with it an increase in appropriation­
the Forest Service must do one of these two things-turn awaY. 
national forest business or reduce a fire patrol already immffi­
cient. This is an urgent and immediate condition, not a theory. 
[Applause.] 

GRAZING. 

The regulation by the Forest Service of grazing upon ranges 
within the national forests has in three years reduced the 
waste of forage at least 30 per cent. This means that the 
number of sheep and cattle fed upon these ranges is increasing 
in proportion. 

Through the control of these ranges by the Forest Service 
steers grazed in many of the na timial forests last year weighed 
from 50 to 100 pounds more than steers. grazed on outside 
ranges, and brought from $5 to $10 per head more on the open 
market. The same is true of lambs and sheep. The natural 
increase in calves and lambs from stock ranged on national 
forests is from 10 to 20 per cent larger than from stock ranged 
outside national forests. 

During the past year the killing of mountain lions, wolves, 
and other predatory animals within national forests by hunters 
employed by the Forest Service has saved the stockmen from 
losses, "\Jr·hich, on the basis of actual past experience, would 
have considerably exceeded ' the amount paid by these stockmen 
in grazing fees. 

The grazing fees charged on national forests are from 30 to 
35 cents per head for cattle, and :from 10 to 12 cents per head 
for sheep, for the entire year. These charges are far below 
those paid for similar grazing privileges outside the national 
forests. For example, on Indian reservations in Arizona and 
New l\fexico a fee of $1 per head for cattle and 25 cents per 
head for sheep is paid, or two or three times as much as the 
fees on na tiona! forests. 

I,arge tracts of grazing lands in southern Colorado owned 
by the Ben Butler estate are leased at a rate equivalent to from 
$1.25 to $1.75 per head for cattle, or from three to over four 
times the rate charged on adjoining national forests. Lands 
owned by the Southern Pacific Railway Company within the 
boundaries of the Tahoe National Forest are leased for grazing 
at a rate equivalent to about 25 cents per head for sheep, or 
nearly four times as much as is paid for grazing on . public 
lands in the same forests. On Indian reservations in Or cgon 
nnd Washington a charge of $1.50 per head is made for cattle 
and 25 cents per head for sheep. On adjoining national forests 
the charge is :from one-half to one-third as much. 

The above figures show that the Forest Service in its ad­
ministration of ranges within mitional forests is giving for 
fees which run from one-half to one-fourth the actual value of 
the grazing privileges effective protection of the range, in­
creasing safety from predatory animals, and a product in beef 
and mutton worth considerably more on the market than the 
product of outside ranges. 

Had the Forest Service charged last year for grazing privi· 
leges what they were actually worth these charges would have 
more than paid all the expenditures of the service for the 
current year. That the service did not increase grazing fees 
is due directly to its conviction that the great value of its 
administration of grazing is to aid the small man in establishing 
a home, and that the transition from free range to grazing 
fees should give · opportunity for the easiest adjustment prac· 
ticable of the stock industry to the new condition. Had not 
this opportunity been given, the transition would have meant 
inevitable hardship, especially to the small stockman. 
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coNcLusioNs. public acceptance demonstrates that constant reiteration is .often 
The funds recommended are needed for the government f01·est received as proof. Some of the ablest engineers in this country 

work for these main reasons: and in Europe contend that forests have no such effect. In 
1. The protective force on national forests has been inade- fact, I think I am well within the truth when I say that few 

quate from the beginning, and the increase in it has not kept engineers of .recognized ability agree with the generally accepted 
pace with the increase in business. theory of the influence of forests in preventing floods, in pre­
. 2. Unless the force is greatly increased the Forest Service venting erosion of the soil, or in being an aid in maintaining 
must do one of these two things: Turn away national forest the navigability of rivers; or, in other words, those best qualliied 
business or reduce a fire patrol already insufficient. This is an to know dispute the popular opinion upon each of these propo-
urgent · immediate condition, not a theory. . sitions. . 

3. It is no less necessary for the better protection and fuller To-day almost every paper or magazine yDu examine contains 
use of the national forests that money is provided with which an article on the direful effects the removal of our forests are 
to hire men than that money is provided with which to build having upon every conceivable condition which affects humanity, 
trails, telephone lines, fences, and other permanent improve- and especially is this true in relation to the rainfall, climate, 
ments. Without the men, the permanent improvements are of and stream flow. Generally, no facts are given. · The only proofs 
little use; without the permanent improvements, the efficiency usually offered are a series of statements of woeful calamities 
of the additional men will be greatly reduced. Both are es- often accompanied by photographs illustrating the awful results 
sential. and ending by appealing to Congress to appropriate a few hun-

4. The fact that the protective force on national forests has dred millions of. dollars to reforest some worthless hills to stop 
carried a heavier load of current business per man during the this terrible devastation. The appeal is always to the Govern­
last year than ever before and has held the fire damage down to ment and not to those that would be directly benefited. About 
1 per cent of that on private forest lands is creditable in the the only calamity that has. affiicted us that has not been placed 
highest degree. But it is unfair, as well as unsafe to the for- to the destruction of our forests by a certain class of enthusi~sts 
ests, to rely upon the men keeping this up. The force is at are the recent earthquakes, but here there are extenuating cir­
present seriously overworked, and unless it is increased the cumstances in this regrettable oversight-the time has been short 
inevitable result will ensue-a serious falling off in individual and the opportunity limited. . 
efficiency. It is of vital importance that we should know the facts, as 

The estimates for the ensuing fiscal year are the first esti- a bill has been 'reported from the Committee on Agriculture 
mates presented for the Forest Service, which, if granted, would for an appropriation for the purchase of lands to be reforested 
put it really abreast of its task. If it is necessary that the · for the express purpose of improving the navigability of 
increased expenditures proposed should be met by increased re- streamB. I may add that the main inspiration .in drawing the 
turns, that can be done; if it is necessary that they should be bill upon this theory was to escape certain inconvenient con­
materially exceeded by the returns, that can also be done, stitutional objections to buying the lands for the purpose alone 
although neither is advisable. The growth of business on na- of reforesting them. In other words, the "navigability of 
tional forests can go on until the returns greatly exceed the streams" has been injected so that the burden may be placed 
expenditures with absolute safety to the forests themselves, pro- upon the Nation at large instead of upon the States to be bene­
vided that the growth does not get beyond the trained force fited. This bill in its ingenu~ty, if not in its jp.stice, commands 
available to handle it. What the Forest Service is doing now my admiration. It proposes to take the money fr9m the ~e 
is to train up the force, get ready for the business, and take care of timber in the national forest reservations in the West and 
of the increase so far as it can. When the force is once ade- buy back lands once owned and sold by certain States in the 
quate in train.ilig and in number, the service can take care of East and South. By this bill the old riddle, " how to eat yDur 
all the ·business, which means many times that now handled cake and save it," has been solved. Certaln States have sold, 
with a revenue many times as great. [.Applause.] used, and enjoyed their public lands and they are. not. now 

During .the delivery of the above, contented in depriving the Western States of their lands, but 
The CHAIRMAN. The time of the gentleman from West they want to take the money from the sale of the products on 

.Virginia has expired. these lands and buy their own back again. And tb,ey are. ask-
1\Ir. STURGISS. Mr. Chairman, I ask leave to extend my ing that this be done upon a theory that is not supported by 

remarks in the RECORD. · facts. If these barren hills should be reforested, then the 
The CHAIRMAN. The gentleman from West Virginia :asks states that once owned them, sold them, and will be benefi,ted 

unanimous consent to extend his remarks in the REcoRD. Is by their reforestation-if any benefit should come thereby­
there objection. [After a pause.] The Chair hears none, and should pay the expense. Upon what theory can it be claimed 
it is so ordered. · that the Western States, which have already been deprived 9f a 

1\Ir. SCO'~· Mr. «;Jhairman, I yield fifteen minutes to the large portion of their public lands for the benefit of the entire 
gentleman Irom Washington [~r. HUMPHREY]. . Nation, should furnish the money to do it? 

Mr. ffill\IPHREY of Washrngton. 1\Ir. Chairman, no ques- 1 We of the West are more than willing that our public lands 
tion to-day is attracting greater popular attention than the con- should be reserved for the benefit of the entire Nation, but we 
servation of our natural resources, and the resource probably do not think that the products of these reseryations should be 
attracting most attention to-day is that of our forests. For taken and used to buy back public lands for some of the im­
many reasons their conservation is urged. I have just listened provident States of the-East and ~outh.. What justification can 
with pleasure to the Yery able address of the gentleman from there be in such action? Change the old proverb that "might 
West Vrrginia [Mr. STURGrss] in regard to the work of the makes right" to "votes make the law," and you have the only 
Forestry Service. With the general policy of conserving our answer. 
natural resources, and especially of our forests, I am in most Upon this important question what those who make the laws 
hearty sympathy and accord; but I do not agree with all the of this country desire is the truth. . If the generally accepted 
reasons given therefor. .Among other reasons urged for the theories upon this question are wrong, then we should know it. 
protection of our forests by many is the adYantage that forests We should protect our forests, but it should not be done under 
are supposed to be in the protection of stream flow. Some of misapprehension or false pretenses. If forests do not ha>e a 
the advocates have linked forest protection with the impro>e- beneficial effect upon the stream flow, then this consideration 
~ent and protection of our inland waterways. As the Govern- , should be eliminated when considering legislation to preserve 
ment is now being urged to buy large tracts for the _. purpose them. In other words, however important may be the protec­
of protecting the forests and thereby, it is asserted, aiding navi- tion of our forests, we do not want to be influenced in legislation 
gation, it becomes of >ital importance to us as a legislative in reference to them by any false theory, even if it does llave 
body to ascertain what effect, if any, forests do have upon back of it popular belief. 
stream flow. Col. H. M. Chittenden, of Seattle, has written a carefully pre-

There has been a vast amount of literature written and dis- pared article, showing great research and learning, by which he 
tributed upon this question. · While much of it has been valu- controverts much of the generally accepted theory upon this 
able, some of it has been worthless, and much of it misleading. important subject. His article is calm, dispassionate, and schol­
The public ha~ gener~lly come to accept as undisputed facts arly, and it is evident in every line that his sole object is to pre­
that forests have the following effect upon stream flow: sent the facts. He is an engineer of great experience, a scholar 

First. By acting as natural reservoirs they prevent Both of. wiP.e learnll).g, ~nd a clear and forceful writer. The opinion 
floods and .extremely low water. · of no other man in America is entitled to greater weight on thi~ 

Second. That they increase ·precipitation. question thah his. His artfcle should be read by e>ery Member 
Third. That they prevent erosion of the soil and thereby pro- of this House, regardless of what opinion he may now hold upow 

te<;t water courses, canals, and reservoirs from accumulation this important . question. 
of silt. It is at least open to question whether or not forests I therefore ask to extend my remarks by having printed in 
have any such results. That such theory has found general the RECORD the article referred to written by Colonel Chittenden. 
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I am satisfied that any unprejudiced man that will read it wm 
be forced to the conclusion that forests do not, to any appre­
ciable extent, tend to prevent floods or exh·eme low water 
in our rivers; that they do not have a beneficial effect upon the 
navigability of streams; that they do not increase precipitation 
nor prevent erosion; and that he will become convinced that this 
Nation is being asked to spend millions upon a theory that is 
not supported by the facts. [Applause.] 

Mr. Chairman, I ask unanimous consent to extend my re­
marks in the RECORD by appending an article by H. M. Chitten­
den, on "Forests and reservoirs in their relation to stream flow, 
with particular reference to navigable rivers," delivered before 
the American Society of Civil Engineers. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent to extend his remarks in the RECORD in the 
manner indicated. Is there objection 7 [After a pause~] The 
Chair hears none. 

The article is as follows : 
AMERICAN SOCI.E1'Y OF CIVIL ENGINEERS. PAPERS AND DISCUSSIO~S. 

f'.l'his society is uot responsible, as a body, for the facts and opinions 
advanced in any of its publications.] 

FORESTS AND RESERVOIRS IN THEIR RELATION TO STREA1'>1 FLOW, WITH 
PARTICULAR REFERENCE TO NAVIGABLE RIVERS. 

{By H. M. Chittenden,a member Am. Soc. C. E. To be presented 
· November 4, 1908.] 

NoTE.-These papers are issued before the date set for presentation 
and discussion. Correspondence is invited from those who can not be 
present at the meeting, and may be sent by mail to the secretary. Dis­
cussion, either oral or written, will be published in a subsequent num­
ber of Proceedings, and, when finally closed, the paper, with discussion 
in full, will be published in Transactions. 

The following paper is presented at this time with the pur­
pose of e-liciting from the society membersl:lip the · results of 
observation and experience touching the important matters of 
which it treats. They are vital features of one of the chief 
living questions before the public to-day, and an expression of 
views by men accustomed to look at things from a practical 
standpoint can not fail to be of great value to our legislators 
upon whom the ultimate responsibility for action must rest. 

While the author's views traverse, to some extent, currently 
·accepted theories, they are based upon long observation and 
study and are what seem to be unavoidable conclusions there­
from; but he is committed to no theory, as such, ·and his mind 
is entirely open to conviction upon any point in which his opin­
ions may be shown to be erroneous. His sympathies are wholly 
on the side· of the present movement for the conservation of· our 
na tm·al resources, and, so far as ·this paper takes issue with 
certain tendencies of that movement, it is only for the purpose 
of inquiring whether such tendencies are not really inimical to 
the cause to which they pertain. · 

With this preliminary statement the author will take up ·the 
first part of his paper, viz, the influence of forests upon steam 
fiow. 

FORESTS AND STREAM FLOW. 

The commonly accepted opinion is that forests have a ·bene­
ficial influence on stream flow: . 

1. Bv storing the waters from rain and melting snow in the 
bed ·of~humus that develops under forest cover, preventing their 
rapid rush to the streams and Pll;Ying them out gradually after­
wards, thus acting as true reservoirs in equalizing the run-off. 

2. By retarding the snow-melting in the spring and prolong­
ing the run-off fro~ that source. 

3. By increasing precipitation. 
4. By preventing erosion of the soil on steep slopes and 

thereby protecting water courses, canals, reservoirs, and similar 
works from accumulations of silt. · 

There are many subsidiary influences, but, broadly stated, the 
above propositions cover the ground. They were first given gen­
eral currency nearly forty years ago through the writings of 
Sir Gustav Wex, chief engineer on the improvement of the 
Danube whose treatise was translated into English by the late 
Generai Weitzel, of the Corps of Engineers. Wex's theories 
were stoutly resisted at the time by many European engineers, 
and still find only -a limited acceptance in the profession,b 
though in the popular mind they have gained ground and in 
the United States are now accepted practically without question. 

To establish by definite proof the truth or falsity of these 
propositions is an extremely difficult task. One would not think 
so indeed, to judge from the cheerful confidence with which the 
po'pular thought accepts them; but it is nevertheless so. The 
elements of the problem are so many and conflicting, the neces­
sary evidence is so hard to get, and comparative records are 
of such recent date, that precise demonstration is scarcely pos­
sible. The popular belief is based upon a fact and an assump-

" Lieutenant-colonel, Corps of Engineers, U. S. Army. 
~Almost simultaneously with the publication of Wex's treatise a 

simllar work was published in France by M. F. Vallre taking exactly 
the opposite view of the question. -

tion forming together a basis for a conclusion. The fact is that 
forests in the eastern portion of the United States have disap­
peared to a large extent within the past century. The assump­
tion is that floods and low waters in the same region are more 
frequent and severe than before the forests were· cleared away. 
The conclusion is that these assumed conditions must be due to 
the disappearance of the forests. Post hoc, ergo propter hoc is· 
the argumentative process relied upon~ and little effort is made 
to consider whether there may not be some other and more sat­
isfactory explanation. The author will attempt to analyze ·the 
problem from a theoretical standpoint and will then cite exist­
ing records so far as these are sufficiently long-continued to be 
worth anything. He will consider, first, the effect of the forests 
where stream flow results from rain alone, and, next, where it 
results in part from melting snow. 

EFFECT OF FORESTS UPON THE lW~·Ol"F FROM RAINFALL. 

The first of the above propositions--the retentive action of 
the forest bed-may be accepted at once as strictly true for 
average conditions. It is not true for extreme conditions-­
great floods and exces~ive low waters-the conditions that de­
termine the character and cost of river control. Consider an 
inclined-plane surface, practically impervious to water, with a 
layer of sand covering some small portion of it, and let a uni­
form spray of water be applied to the entire surface. Assume 
that the temperature and rate of evaporation are relatively low. 
As soon as the spray begins, water commences to flow from the 
uncovered surface, but not for a time from that covered by the 
sand. After a while it begins to trickle from the sand, increas­
ing in volume until the sand is thoroughly saturated, after 
which it flows off in as great quantity per unit area as from the 
uncovered portion. If the spray is stopped, the water immedi­
ately ceases to flow from the uncovered area, but continues in 
diminishing quantity from the covered area until it finally 
ceases altogether; but not all the water that fell on this area 
has run away. The sand has retained some portion of it and 
given it off in evaporation, so that the total run-off per unit 
area is somewhat less than on the uncovered portion. If the 
shower be long-continued and the rate of evaporation very low, 
the difference of total run-off per unit area from the two sur-
faces will be very slight. . -

Suppose now that the temperature and rate of evaporation 
are high and that the spray works intermittently. If the show­
ers are small in volume and the intervals between them long, 
the sand may retain nearly or quite all of the individual show­
e-rs and give them off in evaporation, so that there will be no 
run-off whatever. 

Between these two extreme conditions the covered area will 
exert a greater or smaller regulative effect upon the run-off. 
The retentive power of the sand will be less as the slope of the 
surface upon which it rests increases, or it will be greatest 
when the surface is nearly horizontal and least when it is 
nearly vertical. a 

Now, in nature this ideal illustration is never fully exempli­
fied in the cleared land and the forest. There ls nearly every­
where a marked retentive capacity in the bare soiL In newly 
plowed ground it is probably greater than in the forest. More­
over, certain crops, like heavy grass or grain, obstruct the flow 
of water almost as much as the forest cover. On the other 
hand, the furrows of cultivated fields, drainage ditches, roads, 
and, particularly, the pavements and roofs of towns, greatly ac­
celerate the run-off; so that, while the full contrast of the ideal 
example does not exist in nature, the principle of the illustra­
tion applies perfectly. That is, there are times when the per-

a Since the above was written the author has noticed, in the report of 
the hearing on House resolution 208 before the Committee on the Judi­
ciary that -Gifford Pinchot, Association American Society Civil Engi­
neers' Chief of the Forest Service, used an illustration vet·y similar to 
that given above, except that· he f.ailed to carry it to its logical. conclp­
&ion. Addressing the committee, February 27, 1908, he satd: ' I 
have in my hand here a photograph of a denuded hills ide. After the 
forest has been removed rain falls on that hillside and runs o!I rapidly, 
as the water I drop upon the photograph does now, and disappears in­
stantly [illustrating]. If, on the other hand, I pla ce a forest cover on 
the hillside, _that is exactly analogous in texture and effect with this . 
piece of blotting paper, and drop the watet· slowly upon it, we would 
find that, instead of runnlng off slowly at the bottom. the water is held 
[illustrating with blotting paper]. Part of it runs oll'. but, as soon as 
the absorbent quality of the paper or the forest floor ha!'l time to take 
effect the water is kept and drips gradually for a considerable length 
of tinle off the hill into the stream. This is an exact illustration of the 
way in which the forest controls the stream flow on that hillside." 

~1r. Pinchot should have completed his illush·ation. He should have 
continued to · sprinkle the paper long enough and heavily enough to 
have saturated the paper completely in ordet· to show that the water 
would then flow from the paper as rapidly as from the uncovered area ; 
and he should then have explained that this condition represents what 
always happens in the forest in times of great flood. Then he should 
have sprinkled the papet• intermittently in small quantities, and at 
such long intervals that the warm air of the room would evaporate all 
of ·the absorbed water, and that none whatevet· would flow away. He 
should then have explained that this condition represents what always 
takes place in the forest in times of great drought. 
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centage of retention in the forest bed is 0, and there are other 
times when it is 100; or, there are times when so much water 
comes that the forest bed can hold none of it and there are 
times when so little comes that it holds it all. Between these 
extremes ther~ are periods when it holds more or less and gives 
up less or more and exercises a corresponding influence upon 
the run-off. There is another important condition not exem­
plified in the illustration, and that is that the forest areas are 
scattered everywhere, the ground has an infinite variety of 
slope, the showers never fall uniformly -over an entire water­
shed, and the final result in the total run-off is the summation 
of thousands of tributary results. 

It is true, therefore, as popularly under·stood, that, in periods 
of ordinary rainfall with sufficient intervals for the forest bed 
to dry out somewhat, forests do exert a regulative effect upon 
run-off. They moq.ify freshets and torrents and prolong the 
run-off after storms have passed, and thus realize in greater or 
less perfection the commonly accepted theory. 

This result utterly fails, however, in those periods of long­
continued, widespread, and heavy precipitation, which alone 
cause great floods in the large rivers. At such times the forest 
bed becomes completely saturated, its storage capacity ex­
hausted, and it has no more power to restrain floods than the 
open country itself. Moreover, the fact that the forest bed has 
retained a portion of earlier rainfall and is yielding it up later 
to the streams, produces a condition that may be worse than it 
would be in a country cleared of forests. Really great floods 
in large rivers are always, as is well known, the result of com­
binations from the various tributaries. It is when the floods 
from these tributaries arrive simultaneously at a common point 
that calamitous results follow. Any cause which facilitates 
such combinations is therefore a source of danger. Now, un­
questionably, in a heavily wooded watershed forests do have 
a tendency in this direction. When a period of heavy storms 
occurs, spreading over a great area, continually increasing in 
intensity, the forests, by retaining some portion of the earlier 
showers and paying them out afterwards, do produce a general 
high condition of the river which may greatly aggravate a sud­
den flood arising later from some portion of the watershed. 
That the forest does promote tributary combinations, there 
would seem to be no question, and that it may therefore aggra­
vate flood conditions necessarily follows. It is not contended 
that this increase is ever very great, but it is contended that 
forests never diminish great floods and that they probably do in­
crease them somewhat. The forests are virtually automatic 
reservoirs, not subject to intelligent control, and act just as the 
system of reservoirs once proposed by the French Government 
for the control of floods in the River Rhone would have acted 
jf built. These reservoirs were to have open outlets, not ca­
pable of being closed, which were intended to restrain only a 
portion of the flow. A careful study of their operation in cer­
tain recorded floods showed that they would actually have pro­
duced combinations more dangerous than would have occurred 
without- them. · 

Consider now periods of extreme drought and grant that, as 
a general rule, springs and little streams dry up more com­
pletely than when forests covered the country, although this 
difference is very greatly exaggerated in the popular mind.a 
At first thought one would conclude that, since the springs and 
streams make up the rivers, these also ought now to show a 
smaller low-water flow than formerly. This, however, is not 
the case. The difference between the former low-water flow of 
a spring or rivulet and what it is now is relatively an insig­
nificant quantity. Most of such water sources yield but a small 
fraction of a cubic foot per second. Whether these small quan­
tities are a trifle more or less cuts very little figure in the ag­
gregate; and so it counts but little in the flow of a great river 
whether some of its extreme sou.rces lose a portion of a volume 
that is already inappreciable. When the summer showers come, 
however, there is a marked difference. At such times the for­
ests not only hold the water back-they often swallow . it com­
pletely. Small showers that make a perceptible run-off in the 
open are often practically ail absorbed in the leaves of the 
t-rees. Rea vier showers that make freshets in the open are 
largely absorbed in the leaves and forest bed and pass off in 
evaporation; so that, contrary to the general view, the evap­
oration from the forest is greater at such times than in the 
open country and the run-off from summer precipitation is less. 

a The term " as a general rule " is used, for it is by no means abso­
lute. In particular the drainage of low swamp lands leads otr Into the 
streams in dry weather, waters that formerly remained or passed otr 
in evaporation, and in such cases even the low-water flow is greater 
than it used to be. In 1895 the author saw an example of this on the 
Scioto River near the outlet of the great Scioto swamp which had re­
cently been drained. A small mill was able to operate during the low­
water season more regularly than formerly. Tile drainage, - now so 
widely used, has the same tendency. 

A single shower may produce a sufficiently greater run-off in a 
deforested area to more than offset the diminished low-water 
flow for several weeks.a Now, on most of the smaller streams 
quantity of flow is a more important matter than natural uni­
formity of flow, particularly in the summer time. The day of 
the small mill, which was so dependent upon such uniformity, 
is past. The modern water power invariably seeks uniformity 
by artifiCial regulation, and the ups and downs of its sources 
of supply are abolished in its storage. Therefore it does not 
matter nearly as much that the run-off of the small streams be 
uniform as that it yield a good flow of water; and if forests 
diminish the total low-water supply, this fact more than offsets 
the gain in uniformity. Likewise the great rivers swallow up 
and equalize the small irregularities of their headwaters and 
actuallY experience a somewhat larger low-water flow than if 
their watersheds were still thickly fore ted. Thus, while for­
ests may decrease somewhat the extreme range between maxi­
mum and minimum run-off on very small watersheds, they do 
not do so on great ones, which are combinations of very small 
ones. At the same time it seems certain that forests decrease 
somewhat the total run-off from watersheds, small or great.b 

INFLUENCE OF FORESTS UPON SNOW MELTING. 

The second proposition-that forests have a beneficial effect 
upon the run-off from snow melting-is quite as firmly fixed in 
the popular belief as that just considered, but has even less 
foundation in fact. It is a relation that can be definitely 
traced, and it can be demonstrated that the effect of forests 
upon the run-off from snow is invariably to increase its inten­
sity. This resmts from two causes, one affecting the falling of 
the snow and the other its melting. 

In the first place forests break the wind, prevent the for­
mation of drifts, and distribute the snow in an even blanket 
over the ground. In the open country the snow is largely 
heaped into drifts, their size depending upon the configuration 
of the ground, the presence of wind-breaks, and the prevalence 
and force of the wind. These drifts form admirable reservoirs 
and in the high mountains are the most perfect known. For­
ests prevent their formation entirely. 

The period of snow melting begins in the open country much 
earlier than in the forests. At first the melting is due mainly 
to the direct action of the sun's rays before there is sufficient 
warmth in the general atmosphere to produce any effect. The 
thinly covered areas melt off first and the streams experience a 
diurnal rise and fall following the warmth of day and the frost 
of night. ·Nothing like a flood ever arises from such melting. 

Under forest cover this action is interfered with more or less, 
depending upon the density of the shade. Even after the groui}.d 
in .the open is entirely bare, except under the drifts, the forest 
areas may still be covered with an unbroken layer of snow. It 
is generally, though erroneously, considered that this delay is 
beneficial, by carrying further into the summer the release of 
the winter precipitation and giving it more time to soak into 
the ground; but, in fact, this benefit does not result. The 
water from the first melting of the snow blanket does not sink 
into the ground, but into itself. Snow is like a sponge. A 
panful will shrink to one-fourth of its volume, or less, before 
any free water appears. The author has seen an 8-foot cover­
ing of snow dwindle to 2 feet, with the ground beneath it still 
comparatively dry. 

The forest shade thus holds the snow, which gradually be­
comes saturated from its own melting, •until the heat and warm 
rains of late spring or early summer arrive, the soft air every­
where pervading the forest depths and finding a maximum ex­
posure of surface to the melting influences. A cubic yard of 
snow which in a great drift might stand 27 feet deep with a 
square foot of exposme, may here lie with a depth of 1 foot 
and 27 square feet of exposure. The result is that when the 
final melting begins the whole body of snow disappears very 
rapidly, rushing from every direction into the streams, swelling 
them to their limit and often causing disastrous freshets. The 
active melting lasts b.ut a short time, and there is little oppor­
tunity for the water to soak into the ground. The delay in 
melting,. caused by the forest shade, has simply operated to 
concentrate it into a shorter period and increase the intensity 
of the resulting freshet. It comes so fast that the greater por-

a So far as the author is aware, CoL T. P. Roberts, of Pittsburg, Pa., 
was the first to call attention to this characteristic of stream flow. 

11 This subject was ably discussed by Mr. Raphael Zon, of the Forest 
Service, Department of Agriculture, in Transactions Am. Sor. C. El., 
Vol. LIX, pp. 494-495. He states among other things that "the quan­
tity of water available for stream flow from forested watersheds, all 
other conditions being equal, is less than from nonforested water­
sheds; " that " the forest soil receives least precipitation next comes 
meadow land, and. lastly, tilled land;" that "in the fo1:est only the 
upper layer of the soil is moister than in the open, the lower layers 
being always drier." This discussion is well worth perusal. 
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tion of it can not be utilized at the time and is lost altogether, 
unless intercepted by reservoirs. 

In the open country, on the other hand, the drifts last for 
weeks after the snow has entirely disappeared from the forest, 
and continue to yield a supply of water far into the summer. 
The period of active melting in the open may have lasted four 
months, that in the forest scarcely as many weeks. Figure 1 

GRAPHI~ ll,.LUSTRATtON OF ~OW MElTING IN FORESTS AND OPEN COUNTRY, . 
ROCKY MOUNTAJN REGION. 

filustrates, in a general way, the processes just described. These 
cm·ves apply more particularly to the forests of the RockY 
.Mountains, where the author has had .exceptional opportunities 
for studying their action. In the northwest corner of Wyoming 
and contiguous portions of the adjoining States lies an elevated 
region of probably 20,000 square miles, which is the source of 
nearly all the great river systems of the West. It is a very 
remarkable region in this respect. Its average altitude is about 
7,500 feet, and it is in large part covered with a dense ever­
green forest. At the very summit of.this elevated region is that 
singular section now visited annually by thousands of tourists­
the Yellowstone Park. The opening of the tourist season in 
spring occm·s just about the time of active snow melting, and 
the most onerous and difficult task of those in chru.-ge of the 
road syst.em of the park is to get the roads into condition for 
the first travel. This frequently has to be done while the snow 
still lies deep on the ground. It was the repeated execution of 
this task that first drew the author's attention to the fact that, 
as a general rule, the floods · of his region are forest floods, and 
that the same conditions of precipitation which force the forest 
streams out of their banks prod·uce only moderate effects in 
the open. The traditional "June rise" comes mainly from the 
mountain forests. 

The photographs presented herewith were taken about the 
middle of June in a year of heavy snowfall and only two days 
before the tourist season opened. Plate CVII, figure 1, shows 
an east and west road through a dense forest of lodgepole 
pine, at an altitude of 8,200 feet. It shows very effectively the 
deep, even blanket of snow everywhere covering the ground, 
except along a narrow strip at the roots of the trees on the 
north side of the road, where the sun had access through the 
opening in the tree tops caused by the 30-foot clearing for the 
roadway. Plate CVII, figure 2, taken prectically at the same 
time, shows one of the great drifts in the open country, which it 
was impossible to avoid in locating the road. 

At this time a period of very warm weather had set in, with 
frequent rains. Severe floods followed, which did great injury 
to the roads and bridges, not only in the mountains, but for a 
considerable distance below. Within two weeks the snow had 
practically disappeared in the forests, but in the open country 
the drifts continued until the middle of July, giving forth a 
continuous supply of water. 

A most illuminating article, and one which everyone inter­
ested in the subject should read, was published in Science, for 
April 10, 1896. It gives the results of observations in the moun: 
tains of Nevada for over twenty-five years, during which "ex­
tensive tracts of timber" were cut off "to the very ground," 
and new growths had been well started. It wa.s found that 
springs which were active a.fter the land was cleared dried up 
when the new forest growth developed; "that the water supply 
from the mounta.ins is greater and more permanent now than 
it was before the timber was cut off; " that freshets were no 
more " frequent or violent than before the trees were cut off; " 
and that "spring floods were less frequent." The greatly in­
creased loss due to eva.poration in the forest was pointed out. 
Tbis results partly from the vast extent of surface on the 
ground exposed tQ the air and partly from exposure on the 
leaves and branches of the trees. 

"The foliage on this class of trees being as heavy in winter 
as in summer, the branches catch an immense amount of the 
falling snow and hold it up in mid-air for both sun and air to 
work upon; and only those who have bad experience of the 
absorbing power of the dry mountain · air can form any idea of 
the loss from that source." Moreover, " the trees absorb from 

the soil quite as much water as would be evaporated by the ac­
tion of the sun in the absence of the shade." 

The writer states that "the strongest force at work to save 
our rivers is the drifting w.inds, which heap up the snow in 
great banks; and in this the trees are a constant obstacle." He 
declares that "close observers, after long years of study, have 
been led to believe that if there is any difference in the flow of 
streams and the size of springs before and after the trees are 
cut from above them, the balance is in the favor of the open 
country." a 

In the current literature upon this subject one invariably en­
cotmters the same fallacious assumption that because the forests 
delay melting their action is therefore beneficial. The fact is 
entirely overlooked that delay means concentration and .greater 
intensity of run-off, while the open country prolongs the melting 
and gives a more even distribution. If the true action of forests 
in this respect, however, is rarely recognized by public writers, 
it is recognized, though perhaps unconsciously, by those who are 
benefited by it. The monthly reports of the Weather Bureau in 
the Rocky Mountain region are instructive reading in this con­
nection. The following are a few extracts from those sent in 
to the central office of the western Montana district at Helena~ 

" Where there is no timber to break the force of the winds 
solid drifts of considerable depth have collected." * * * 
" The snowfall has been very light, and the drifts are not large 
or solid enough to furnish an adequate flow of water in the 
streams." * * * " In some sections the winter's snowfall 
has been the lightest for many years, and as there is little likeli­
hood that the later snows will form solid drifts, it is practically 
certain that the flow of water in most streams will be inade­
quate for irrigation and mining purposes.'' 

These extracts, which could be multiplied indefinitely, show 
how well the practical ranchman understands the value of snow­
drifts. It has always been a mystery to the author that writers 
will persist in statements like the following, wbich appears in 
one of the ablest addl·esses at the recent Conservation Confer­
ence in Washington: 

"The possibility of irrigation depends largely on the preserva~ 
tion of the forest cover of the mountains, which catches and 
holds the melting snows, and thus forms the great storage res­
ervoirs of nature.', 

The forests destroy the reservoirs, and the flow would be more 
uniform, prolonged, and plentiful if they were not there. 

It will doubtless be urged that while the foregoing conclusions 
may hold for an eleva ted and densely wooded region, they will 
not hold for a lower altitude, warmer climate, and different kind 
of forest. In reply it may be said that in proportion as the 
conditions described prevail they apply everywhere. In decidu­
ous forests, where the foliage is absent during seasons of snow­
fall and melting, the winds have greater play in winter and the 
sunlight in spring, and there is, of course, less difference be­
tween the forests and the open country; but while the difference 
is less, it is not obliterated altogether, and in hilly regions, like 
the Adirondacks and the White Mountains, it exists in full 
force. The a.uthor is very familiar with the region of western 
New York, having been reared on a farm nearly on the divide, 
between the waters of the Ohio and Lake Erie-a beautifully 
wooded country, deciduous growths prevailing, and one of the 
snowiest regions in the United States. While there is less drift­
ing in the open and inore in the woods than in high mountains, 
still it is strictly true that the open-country drifts outlast the 
forest snows just as the latter outlast the thin snows in the 
open. · 

A striking example of the action of forests on snow melting 
may be seen in the mountains of the Pacific coast. Here are the 
densest forests in the world, the deepest beds of humus, and 
the most perfect reservoir effect so long as it is in action. Yet 
in this very region, particularly around Puget Sound, are to be 
found some of the most torrential streams in the country. Tbis 
fact is largely due to the distribution of snowfall caused by the 
forests. Conditions like the following are constantly developl 
ing. Heavy snowstorms sweep over the forest-covered moun­
tains. The snow can not drift, for the dense woods break the 
wind. A great deal of it does not reach the ground at all, but 
hangs on the branches and undergrowth all the way from the 
highest tree tops down. This covering is often so dense a.s to 
prevent cruising operations altogether, because the cruisers 

.. The author recalls only a single other writer who has set forth this 
matter in accordance with the facts, and that was an anonymous cor­
respondent in a recent Issue of the Pacific Sportsman. His view of the 
case is summarized in rather terse language, as follows : " Trees in the 
mountains make floods in the spring. • • • Snow in the timber 
melts too fast. The timber keeps it from drifting. • • • The 
agency which maintains the river is the snow in the huge drifts. 
• • • That [the drift] is your reservoir that feeds the living 
streams of summer time. • • • The timber has nothing to do 
with the water supply, but is a result of the water supply." 
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can not see the timber through the impenetrable screen of snow. 
Of an J8-inch fall, perhaps 12 inches is on the trees and the rest 
spread evenly on the ground. To show what now happens, let 
an illustration be drawn from the opposite process. of drying 
clothes. When the housewife has finished her washing and 
wishes to dry the clothes, she does not set them out in a ·basket, 
where it would take weeks for them to dry, but spreads them 
upon the ground or hangs them on a line, so that the sun and 
air can reach them on all sides. So these forests increase, by 
a thousandfold, the exposed area of the snow over what it would 
be if heaped in nature's clothes baskets (the great drifts), and 
give it the maximum possible exposure to the melting influences 
whenever these shall arrive . . As a general rule these snow­
storms are followed by warm southerly winds and rains-the 
rains frequently heavy in themselves-and rain and snow join 
hands, two storms in one, and rush down to the ocean in tre­
mendous freshests and floods. The Skagit River, the largest in 
Washington except the Columbia, and a very considerable 
stream, has been known to rise 1 foot per hour for sixteen hours, 
and this where the stream has a fall of 4 feet to the mile and 
carries off its floods very rapidly. Plate CX, fig. 1, taken on 
another stream with only 480 square miles of watershed abm·e 
it, shows the terrific power of these streams that come down 
from the most densely wooded and perfectly protected water­
shed in existence. The great flood of 1906 in this section was a 
perfect demonstration, not only of the vast intensifying effect 
of forests upon floods due to snow melting, but of the utter 
helplessness of the forest bed, when saturated with long rains, 
to restrain floods. 

The same effect was very manifest in the great flood of i907 
in the valley of the Sacramento· River, California. The tribu­
taries on the east side come down from the densely wooded 
slop~s of the Sierras; those on the west side from the bare or 
sparsely wooded slopes of the Coast Range. If the forest theory 
be true, these smooth western slopes should send down a greater 
flow for the same precipitation than .the eastern slope. Exactly 
the reverse seems to have been the case. For the period, March 
17-26, the precipitation on the Puta Creek watershed, on the 
west side (805 square miles), averaged 22.7 inches. The maxi­
mum resulting run-off per second per square mile for· one day 
was 39.1 cubic feet. Directly across the valley on the Sierra 
slope, the precipitation on the American River watershed (2,000 
square miles) averaged 14.6 inches for the same period, and the 
maximum daily discharge was 48.7 cubic feet per second per 
sqnare mile. Considering the fact that unit run-off for the 
same conditions is always less the greater the watershed, this 
result is quite remarkable. It is undoubtedly due to the action 
of the Sterra forests on snow melting, and again illustrates the 
inability of forests to exercise any restr~ining influence upon 
great floods.a 

During the spring of 1908 occurred a record-breaking flood in 
western Montana, nearly all the streams on both sides of the 
Continental Divide going far over their banks. As might have 
been predicted, this occurrence was promptly cited as another 
example of the effect that a forest-barren country has upon 
floods. Nevertheless it is as certain as anything of this kind 
can be that lf the country affected by this extraordinary down­
pour (in some places breaking all previous r~ords) had been 
thickly forested, and the ground still covered, as it would have 
been, with a solid layer of saturated snow, the flood would have 
far exceeded in magnitude and destructiveness that which ac­
tually took place. 

'Vherever forests existed in the higher altitudes they did have 
this effect. b 

Having now considered the influence of forests upon stream 
flow from a theoretical standpoint, let the records themselves 
be examined as far as they are available. These records in the 
United States, unfortunately, are not so useful as might be 
wished, because of their brevity. No continuous records on any 
of our streams run back for more than eighty years, and most 
of them less than half as far." This is far short of the two hun­
dred years considered by certain European engineers who inves­
tigated '\Vex's theories as the minimum period "necessary in 
order to draw a reliable conclusion" upon this subject. It does 

a In the paper, "The Flood of March, 1907, in the Sacramento and 
San .Joaquin River Basins, California," by Messrs. Clapp, Murphy, and 
Martin, published in Proceedings, American Society of Civil Engineers 
for February, 1908, the authors say: "In the Sierras the greater part 
of the precipitation is normally in the form of snow, and the magnitude 
of flood!'! depends largely on the rate of melting. A heavy warm rain 
on deep, freshly fallen snow produces a maximum run-off." _ 

bIn the Weather Bureau report, Montana section, for June, 1908 
it is stated that "the rainfall was phenomenally heavy over most of 
this district and, combined with the water from the rapidly melting 
snow in the' high mountains, caused unprecedented floods in nearly all 
streams. 

indeed seem absurd to take present-day records, as is constantly 
done, and draw conclusions one way or the other as to compari­
sons with the past, of which records are entirely wanting; but 
such as they are, a few of these records are given in Table 
1. They include in most cases both high and low water, 
although the low-water records can not, in the nature of the 
case, be of very much value. Works of channel improvement 
on most of the streams have probably affected somewhat the 
low-water stages for the same discharge, while, as is well 
known, a given stage, even in a natural stream, does not mean 
the same discharge at different times.a It is really the dis­
charge of the streams rather than the stage that forms the cor­
rect basis for comparison; but data for discharge are almost 
wholly wanting. 

An examination of these records shows how utterly impossible 
it is to find anything in them to support the current theory of 
forest influence. They prove conclusively that there has been 
no marked change since the settlement of the country began, 
and that such change as there has been is on the side of higher 
high waters and lower low waters before the forests were cut . 
off. What the record would be if we could go back two hundted 
years can not be said, but it may sa~ely be conjectured that it 
would show both floods and low waters that would equal or sur­
pass any modern record. It is the experience of every engineer 
who has the opportunity to observe the action and study the 
history of great rivers to find everywhere evidence of the occur­
rence of higher waters than any of which he has positive rec­
ord. The up-building of bottom lands, the survival of old water 
marks, and many other indications, show that, great as a ·e 
modern floods, those of the past were greater still. In the very 
natUre of the case, it is not po-ssible to find similar evidence 
of former low waters, because such evidence is wiped out by 
every succeeding high water; but whoever will take the trouble 
to study records of early expeditions on our rivers, when barges, 
keel- boats, and similar craft were used, will conclude that 
extreme low water is not a modern development by any means. 
Measurements of the 1\fonongahela River at Brownsville in 1838 
and 1856, low-water years, gave discharges of 75 and 23 cubic 
feet per second, respectively. 

It is quite certain that the river has not fallen so low in late 
years. At Pittsburg in 1895 (the dryest season in recent years) 
it fell to 160 feet. 

TA,BLE 1.-Gauge t·eco1·ds of certaitt ri1:ers of the United States. 

[Highest and lowest stages for each year.] 
MISSISSIPPI. 

St. Paul. St. Louis. 
Year. 

~lghest. Lowest. Highest. Lowest. 

-----------j------------
1785 ...... ------·-----·------------·--·------ -------- --------- b 40 .. 6 
1826-------·--·----------·-------·-·------ ---------- ---------- ? 33.7 
1828 .. ----------·-------------------------- -------- ___ .:______ 36.4 
1838----·-------------------------~--·--·· _____ 7 ____ ---:------ . 27.0 
1843 ...... -·-------------·---·----·----------· ---------- ---------- 27.2 
1844------- --------·--- --------------- .. - -· ---------- --------- 41.3 
18!5 __________________ --------------------· ---------- -· -------- 32.4 
1846 ........ --------------·---··-------------- --------- ---------- 25.0 
1849 ............ : ......................................................... --------- ---------- 27.4 
1851 .. -------- ---------· ------------------- ---------- ----- .... ·-- 36.6 
1852 ... -------- ---------------· ------------· - - -··- ---- ---··----- 28.0 

!~:~~~~~~~~~~~~~~~~~~~~~~~~~ ~~=~=~~ :]~~~~~~~ ~~~~~= ij 
1860 ...... ----------------·--------- ---- ·--- -· ---------- ---------- --------- -
1861---·------ -----------·-------·----- --- --------- ·--------- 25.5 
1862. ---·- --------·-- -· ---·-------·------· ---------- ---------- 31.5 
1863-------·---------------·-------------- ------------------ 18.0 
1864 .. --------------------- -·-- -------- -·-- · ---------- ---------- 20.3 
1865--- ---· -----·----·- ------------------- ---------- ---------- 26.8 
1866 ............................................................... ---------- 2.2 26.8 

i~====================================== ========== ~:g ~:~ 1869-------------·--··--------·----------- 16.1 2.8 29.2 
1870 .. -------------- -----·---- ----------·-- ---------- --------- 26.2 

im====================================== ----?-7~7- ------1~9- ~:g 
1873-------·-----------·----····-·-··---·- 16.4 2.4 25.5 
1874 .. ------------------------------·------ 11.6 3.0 18.4 
1875----·---·----·-·-----------·---------· 18 .. 0 2.1 30.0 

1::~:~~-~-~;j;;~--;;j~_;;~~~~~-~~~~~~f: ~~~ Iii !!! 

0 .. 6 
1.3 
3.5 
0.0 
1.2 
1.2 
6 .. 6 
1.2 
1.0 
4.7 
5.2 
2.8 
2.4 
4.6 
2.8 
2.3 
5.0 
7.0 
6.6 
3..4 
2.7 
7.6 
2.8 
4.5 

"During the past twenty years the low-water stage of the Mississippi 
at St. Paul has been materially modified by reservoir action. 

ll L'ann~e des grandes eaux. · 
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TABLE 1.-Gauge reoordt~ of certain -rivers of the United States-Cont'd. TABLE 1.-Gauge records of certain rivers ot the United States-Cont'd. 

MISSISSIPPI-continued. 

Year. 

1884-------------------------~------------
1885.------------------------------------1886 ______________________________________ _ 

lB87 --------------------------------- ---- · 1888--------------------------------------· 1889 __________________________________ _ 

1890.------------------------------------1891.------------------------------------· 1.892.-------------------------------------
1893 •• ----------------- ----- -----------
1~----------------- --·-------------------
1895.------ --------------------------- ---
1896.-------------------------------------
1897------------------------------------
1898.---·- ---------------------- ------ -----
1899.-------------------------------------
1900.---------------------------------· 1901 _________________________________ _ 
1902 ___________________________________ , 

19<XL ----------------.------------------
19!M,.------------------ ---------------- ---1905.-------------------------------------
1901L.:. --- ••• ---------.----------- _ ------
1907--------------------- ----------------

St. Paul. 

Highest. Lowest. 

10.8 1.8 
7.4 1.9 
8.2 1.2 
9.6 0.8 

14.4 2.4 
4.5 0.8 
7.0 0.6 
6.4 0.1 

12.6 1.0 
14.7 0.6 
n.s 0.2 
4.6 0.2 

10.7 0.9 
18.0 2.3 
10.7 2..8 
n.o 2A 
6.6 0.7 
7.5 1.2 
7.5 1.1 

13.5 2.5 
9.9 2.6 

14.8 2.0 
13.3 4.9 
13.6 1.3 

St. Louis. 

Highest. Lowest. 

------
28.1 8.0 
27.1 2.0 
27.0 1.4 
20.6 0.9 
29.4 3.2 
24.6 2.5 
20.5 2.8 
23.7 3.0 
86.0 1.0 
31.6 -o.2 
23.3 0.2 
23.4 -0.5 
27.7 3.7 
S0.9 --o.5 
27.2 0.3 
25.7 -1.0 
23.5 -2.5 
22.5 -2.0 
26.8 -1.0 
38.0 0.6 
33.6 -0.1 
30.2 -0.3 
26.2 s.o 

-----·-- ----

OHIO. 

Pittsburg. Cincinnati. Louisville. 

Year. 
!lighest. Lowest. Highest. Lowest. Highest. Lowest. 

-------1·------------------
1810.----------------
1813----------------
1816 •• --------------
1832 .. --------------
184.0.----------------J.846 ______________ _ 

1847---------------
1848-----------------1851----------------
1852--------------
1853.----------------1855---------------1856----------------
1857------------------
1858--------------
1859--------------1860.----------------1861.----------------
1862...--------------
1863.----------------
1864 ••• -------------
1865.----------------
1866--------------
1867---------------
1868---------------
1869.----------------
1870---------------
1871. ••••• -----------
1872.----------------1873.-----------------1874 ___ --------------
1875 •• --------------
1876.----------------
Jm -----------------
187B.----------- ----
1879.-------------
1880.----------------
1881.----------------1882 _______________ _ 

1883 .. ---------------
1884. ---- -- ---- -------
1885 •• --------------1886--------------
1887-----------------
1888.---------------
1889 .••••. -----------
1890.----------------
1891---------------
1892--------------
1893 ______ -----------
l.B9L-------------
1895---------------1896.----------------
1897-----------------
1898.---------------
1899.----------------
1900 ••• -------------
1901.----------------
1902----------------
1903 ••• --------------
19(),!_-·---- ---------1905----------------
}9()6 __________ -------

1997----------------

82.0 ------------------------ Upper. Gauge. 
29.0 ------ -------- -------- --------- ------
33.0 ------- ----~---- -------- -------- ---------
34.0 --·---- 64.2 ------- 40.8 --------
26.9 -------- --------- ------ ------ -------

i~:g ======= -----68~6- ====== ::::::: ::::::: 
23.0 ------ ------ --------------- ---------
30.9 -------- ------- ---------- 20.3 1.5 
31.9 --------------- ------ ------- -------
31.9 ---------- ----~-- ---------- -------- -------
18.0 
19.6 
21.4 
26.0 
22.0 
29.7 
30.9 
30.0 
16.0 
18.6 
31.4 
15.4 
22.6 
20.6 
1-9.6 
lB.O 
19.0 
20.6 
25.6 
22.4 
25.0 
26.0 25.0 
24.6 
20.0 
22.0 
28.0 
21.9 
27.6 
34.4. 
23.0 
22.8 
22.0 
26.0 
24.0 
24.3 
31.8 
23.0 
24.0 
23.2 
25.8' 
23.0 
29.5 
28.9 
22.0 
27.7 
27.5 
32.4 
28.9 
so.o 
29.0 
18.5 
35.5 

2.1 
0.3 
0.0 
0.5 
1.1 
2.8 
1.1 
0.3 
0.1 
1.0 
1.4 
OA 
0.0 
0.0 
0.7 
1.~ 
1.2 
1.6 
1.6 
1.1 
0.4. 
0.2 
0.7 
0.0 
0.1 
0.3 
0.6 
0.6 
0.1 
0.3 
1.0 
0.3 
2.0 
0.0 
0.2 
1.2 
1.9 
1.3 
1.5 
2.0 
L2 
2.0 
1.7 
2.2 
2.4 
1.6 
0.8 
1.1 
0.0 
1.7 
1.0 
0.0 
0.0 

1.1 

--43~1- ----2~5- ----i9~i- ----1.5 
55.5 8.3 33.8 2.0 

:~:~ : i:~ ::::::= ==:::: 
5'7.3 2.3 -------- ---------
42.7 2.5 ---------------
45.1 3.1 -------- ---------
56.2 5. 7 ------- --------
42.5 4.7 
55.7 3.0 
48.2 5.1 
4.8. 7 5.3 

18.6 
27.6 
22.a 
24.8 

2.8 
1.8 
3.0 
2.8 

55.2 3.8 ------ ---------
40.5 2.7 ------------
41.7 3.0 
44.4: 8.7 
47.9 2.3 
55.3 4..2 
51.7 6.2 
53.7 3.2 
41.3 4:.3 
42.7 - 2.5 
53.1 21.7 
50.6 1.9 
58.6 6.1 
66.3 3.6 
7LO 2.7 
46.0 2.5 
55.7 3.3 
66..2 2. 7 
39.9 5 • .2 
38.2 5.2 
59.2 5.7 
57.3 4.4 
43.7 S.t 
64.9 3.6 
35.6 8.1 
4.8.4: 2.3 
47.8 5.5 
61.2 :u 
61.4 4:.5 
.57.4: 3.4 
4.0.0 3.2 
68.7 4.2 
60.9 3.9 
63.1 4.5 
~.9 3.3 
48.2 6.5 
50.2 7.1 
65.2 7.0 

21.0 
18.3 
22.4 
30.3 
32.5 
29.9 
15.7 
19.6 
30.0 
22.5 
87.4 
43.8 
46.7 
22.2 
32.7 
32.5 
16.1 
13.8 
35.3 
32.4 
21.9 
28.8 
12.8 
20.7 
22.4 
35.3 
~.3 
1!2.8 
15.4 
33.2 
24.8 
28.7 
22.9 
22.0 
26.4 
41.2 

2.0 
2.3 
1.8 
2.7 
3.7 
2.2 
2.9 
2.2 
2.8 
1.7 
4.7 
3.2 
2.0 
2.9 
2.4 
2.2 
3.6 
3.5 
3.6 
2.8 
2.1 
2.0 
2.2 
1.8 
3.9 
2.4 
3.1 
2.2 
2.0 
2.8 
2.8 
2.8 
2.0 
8.1 
8 • .1 
8.4 

TENNESSEE. 

Ohattanooga. Florence. 

Year. 
Highest. Low<'St. Highest. Lowest. 

-------------- ----------------
1867------------------------------------ 68.6 ---------- 31.1 ---------1871 ______________________________________ ------·-- ---------- -------- 0.0 

1872-------------------------------------· -------- --------- 16.4 -0.8 
1873------------------------------------- --------- ---------- 22.9 -0.5 
1874------------------------------------- ---------- 0. 7 26.0 0.0 1875______________________________________ 54.0 2.2 29.4 0.4 
1876 _____________________________________ , 31.1 1.0 19.8 -0.6 

1877------------------------------------- ·28.7 1.2 19.4- 0.0 1878______________________________________ 19.2 0.9 13.6 -0.8 
1879 ___________________ :__________________ 38.0 0.2 ' 21.5 -0.5 
1880. ___________________________________ , 38.3 1.0 24.5 0.1 

l.S81-------------------------------------- 22.4 0.0 17.4: 0.0 l!l82____________________________________ (().2 1.-7 29.6 1.2 
1883------------------------·------------- 38.2 o.o 23.3 0.4 1884-------------------------------------- 4.2.8 0.2 25.2 0.3 
1885-------------------------------------- 30.4 0.7 17.8 0.6 1886 .. :_______________________________ 52.2 1.2 28.1 0.5 

1887 -------------------------------------· 27.3 1.2 17.5 0.5 1888._____________________________________ 27.0 1.8 20.8 0. 7 
1889______________________________________ 29.6 2.1 19.7 1.2 
1890--------------------------·----------· 4.2.5 2.0 23.S 1. 7 
1891-------------------------------------- 38.9 1.2 22.2 1.0 
1892·------------------------------------- 37.9 1.1 24.0 0.8 
1893______________________________________ 33.4 1.6 21.4 1.1 
1894-------------------------------------- 25.5 0. 7 17.7 -0.1 1895-------------------------------------- 32.1 o. 7 17.5 0.0 1896____________________________________ (().5 1.1 20.0 0.1 

1897------------------------------------- 87.9 0.4 32.2 -0.5 
1898------------------------------------- 24.6 1.6 13.8 0.4 
1899------------------------------------· (().0 0.8 25.2 --0.1 
1900-------------------------------------· 24.3 1.0 19.5 0.1 1901______________________________________ 87.4 2.1 18.9 0.8 
19()2______________________________________ 40.8 1.2 21·.7 -0.4 
190S. ------------------------------------- 31.8 0.6 18.8 -0.5 
1904______________________________________ 22.1 0.1 17.2 -0.5 1905______________________________________ 22.4 1.2 16.7 0.0 

1906-------------------------------------- 33,3 3.2 16.7 1.5 

MlSSOURI. 

Kansas City. 

Year. 
Highest. Lowest •. 

1844.----------------------------------------------------------. 
1873.---- ----- ----------------------------------- ---- --------1874----------------------------------------------------------1876.--------------------------------------------------------
1876_--------------------------- ------------ --------------1877------------------------------------------------------------
1878.- -------------------- ---- ---------------- -----------------

~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::~ 
1881.----------------------------------------------------------. 
1882-----------------------------------------------------· 
1883.--------------------------------------------------------
1884 •• --------------------------------- -----------------------
1885.------------------ -----------------------------------------1886-----------------------------------------------------------1887-----------------------------------------------------------· 
1888.--------------------------------------- ----------------. 
1889.---------------------------------------------------------.. ' 1890.----------------------------------------------------------. 
1891.--------------------- --------------------------------------1892..---------------------------------------------------------
1893.---------------------------------------------------------1894.-----------------------------------------------------------1895------------------------------------------------------------
1896.-----------------------------------------------------------
1897-----------------------------------------------------------
1898.-----------------------------------------------------------
1899 ... - --- -----------------------------------------------------1900.----.----------------------------------------------------. 1901---------------------------------------------------------. 1902.---------------------------------------------------------. 
1903 ... -------------------------------- -------------------------. 
1..9(»_------ ---- -------------- ------- ---- ---- ~ ----------- ----1905.----------------------------------------------------------. 1906----------------------------------------------------------· 1907-----------------------------------------------------------
1908.- --------------------------------------------------------. 

CONNECTICUT. 

0 36.0 
19.3 
16.9 
17.8 
18.0 
22.2 
19.8 
19.2 
16.7 
26.3 
19.2 
23.8 

.? 17.2 
19.1 
15.8 
20.2 
20.4 
13.9 
17.2 
23.1 
24.9 
18.1 
20.1 
16.9 
19.2 
22.8 
21.5 
23.3 
17.8 
19.4 
23.2 
85.0 
25.2 
23.0 
19.7 
24.0 
30.5 

2.0 
1.5 
1.8 
2.0 
3.8 
3.5 
3.2 

? 2.0 
3.0 
1.2 

? 5 .0 
.? 3.0 

3.8 
0.2 
1.8 
4.7 
3.2 
0.2 
2.5 
1.5 
3.1 
4.3 
3.3 
2.8 
2.0 
4.0 
5.2 
4.2 
8.7 
8.5 
3.5 
2.1 
2.0 
2.3 4.1 
8.7 

Springfield. 

-----------------------~=~ ----------------------------. ID::·I-=-est-. 1843 _______ -------------------.-------------------------------- 20.4 ____ .:..__ 
1854.------------------------------------------------------· 22.2 -----1862------------------------------------------------ 22.0 --

. • Approximately. 
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TABLE 1.~Gauge records of certain r -ivers of the United States-Cont'd. 
CON1\'ECTicuT-Continued. 

Springfield. 

Year. 
Highest._ Lowest. 

---------------------------
1869 ...••••••• -....... -... -.... -.. --.---------- ... - ........ - ~ ... 
1871.-.----.......... ---- .. -.......... ---......... -... ------· .. 
1872.--.---------.-------------------------... ------------------
1873.----------------.-----------.------------------------------
1874 .. --------------------- ·-· .... ----------------- ........... .. 
1875.----------... - ... - ... - ... - ... - .. - .. -.-- -------------------
1876.------------------------------------------.. --------------
1877-------------------.---------------------------------------. 
1878.---------------.-------------------------------------------
1879.-----------------------------------------------------.-----
1880.--.----------.---------------------------------------___ :.--
1881 ••• ---------------------------------------------------------
1882.------------------------------------------------.--------.. 
1883 •• ---------------------------------------------------------
1884 .. ------------ ---· ... ··-- ·----- -·-- ------------------------
1885.------ .. ----------------- .. ---.---.-- ....... --------------. 
1886 .......................................................... . 
1887.------------------.. --.--.--.-----------------------------. 
1888 •• -------------.-.----------------.-------------------------
1889 .. ------------.-- ..... --- .- --------------- ....... - --·- -----. 
1890.-----------.---.-----.--.-.--.--.--.------.---------------
1891.--------------... -.. -----------------. ---------------------189'2 ___________________________________________________________ _ 

1893 .. --------- •. -----------------------------------------------
1894.-----------------------------.-----------------------------
1895 .. -.. - ... ------------ .. ---.--.- .. --------------.------.--.-. 
1896.----... -- .. --- ------------------.--------------------------
1897----- -- .. ---------------------.---.-- .... ------ .... ------- .. 
1898.------------------------------ -·-- .. - --- ...... ------ --- ~--. 
1899.-.... -------.-.. -- .. -- .. -... -- ........... -- .. -----.--.... . 
1900 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••. 
1901 ••••• --.- ••••• --- •••• •• -- •• ------ ..... - --. -·· ...... - ••• - •••. 
1902 ........................................................... . 1903 •• _________________________________________________________ _ 
190!. __________________________________________________________ _ 

1905 .......................................................... . 
1906 ........................................................... . 
1907 ....................... ·-·····-··· ............ -···----- ---- -

20.4 
13.(} 
H.2 
15.0 
17.5 
15.0 
17.0 
16.5 
18.5 
15.8 
10.8 
11.5 
10.9 
14.6 
16.0 
13.3 
16.0 
17.0 
17.7 
11.3 
11.7 
14.3 
13.8 
18.2 
10.4: 
20.2 
20.2 
15.3 
15.5 
16.2 
17.0 
19.8 
19.3 
17.4 
15.3 
17.6 
15.1 
15.5 

0.10 
1.10 
0.6 
1.0 
0.8 
0.6 
1.2 
1.2 
1.6 
1.0 
1.7 
1.6 
1.8 
2.2 
2.4 
1.6 

• 2.1 
2.2 
3.2 
2.8 
2.8 
3.0 
2.1 
2 .6 
3.4 
3.5 
3.8 

• 3.8 
3.6 
3.6 
3.6 
3.1 
3.1 
3.1 
3.6 
3.0 
3.3 

The point should be fully recognized that these records are 
valueless for establishing either side of the forestry argument 
unless they clearly indicate a new tendency in river flow. It is not 
enough to cite a few isolated cases. In a period of, say two hun­
dred years, there must be a record year for high and one for low 
water. Is there any reason why it might not occur this year as 
well as earlier? There must be clear evidence of permanent 
change before any conclusion can be legitimately drawn. In 
two instances such a tendency may possibly be claimed, the 
Ohio at Pittsburg and the Connecticut at Holyoke, which show, 
in the past few years, a greater frequency of high waters than 
for some years previously.a To whatever extent this may be 
true, it is certainly not due to deforestation. The change in the 
forested areas on the watersheds of either of these streams has 
been relatively very slight in _the past twenty years. The great 
inroad into the timber of the upper Ohio took place many years 
ago. Since that time many -cleared areas have grown up to 
timber while new areas have been cut. The change one way or 
the other in recent years, compa1~ with the total area, is alto­
gether insignificant. The Connecticut watershed above Holyoke 
has a greater forested area than it had forty years ago. This is 
due to the abandonment of former farms, which, in many in­
stances, have grown up to timber. It is doubtful if the recent 
cutting in the White :Mountains offsets this, and, so far as snow 
melting is concerned, what cutting there has been is certainly 
in favor of uniformity of flow.ll 

o In the period of thil'ty-four years from 1874, the Ohio River at Pitts­
burg rose above 15 feet on the gauge 148 times. In the first half of this 
period, 68 of these freshets occurred and 80 in the second half. 'l'he 
mean for the firs t half was 19.3 feet and 20.2 feet for the second half. 
'Ihe mean of the lowest waters of the first half was 0.3 feet and 1.6 
feet for the second half. In Transactions (Am. Soc. C. E., Vol. LVIII, 
p. 31), is a twenty-year volumetric record of the Connecticut, which in­
dicates somewhat higher high waters during the last half of the period. 
But in this case, as at Pittsburg, higher low waters are also indicated. 
In fact, in both cases, the greater run-ofr in the later period was clearly 
due to greater precipitation. 

b" I have seen in the last few years abandoned farms (abandoned be­
cause of their unprofitableness) on the western slopes of the Allegheny 
Mountains, which are almost impenetrable forests of thrifty trees suita­
ble for making mine posts and telegraph poles. There are, of course, 
large areas subject to fires at intervals of a few years, but that they are 
subject to such recurrent fires is proof of their r apid production of fuel, 
which means twigs and leaves in great abundance." (Col. Thomas P. 
Roberts, Pittsburg, Pa.) 

"The forest area in Vermont is probably 10 per cent greater than 
forty years a go. Of course tbe quality of the forest is inferior, but that 
has no effect on the watershed." (Arthur M. Vaughan, state forester.) 

" Farms in the Connecticut Valley are among the richest in the State 
(New Hampshire) and have been less abandoned than elsewhere. There 
has been, however, a goodly acreage, very probably amounting to 25 per 
cent, which was cleared land in 1850, and which at the present time 
has reverted to forest; much of it excellent white pine forest." (Philip 
W. Ayres, forester.) 

The records ·of some American rivers have been given. It is, 
of course, in Europe that one would expect to find more definite 
data because of the longer periods through which records have 
been kept The histories of several of these streams have been 
examined without finding any confirmation whatever of the 
forestry theory. The floods on the river Seine, for example, 
show greater heights in the sixteenth century than in the 
nineteenth. The most exhaustive investigation of the records 
of European rivers, however, is that of the Danube, the great 
river of central Europe, recently made by Ernst Landa, chief 
of the hydrographic bureau of the Austrian Government. The 
years 1897 and 1899 brought destructive floods to the· valley of 
the Danube, that of 1899 being particularly severe. M. Lauda. 
prepared an exhaustive report upon this flood, published in 1900, 
accompanied by elaborate maps and tables and a searching 
analysis of the climatic and other conditions. In his con­
cluding remarks, M. Lauda traces the history of the Danube 
floods for eight hundred years, including in all 125 floods. : His 
conclusions are that floods were formerly just as frequent and 
as high as they are in recent times and that the progressive 
deforestation of the country has had no effect in increasing 
them. In fact, the records of the flood of 18!>9, which was a. 
summer flood., produced almost entirely by rain, showed that it 
was severest on those very parts of the watershed that were 
most heavily forested. 

At the Tenth International Congress of Navigation, held at 
Milan in 1905, one of the four questions appointed for discussion 
was the very one here under consideration. Papers were pre~ 
sented by representatives from France, Germany, Italy, Austria, 
and Russia. While all the writers heartily favored forest 
culture, the opinion was practically unanimous that forests 
exert no appreciable influence upon the extremes of flow in 
rivers. It appears, therefore, that European experience does not 
support the currently accepted theory. 

So much for the evidence supplied by the records in this coun­
try and abroad. The constantly reiterated statement that floods 
are increasing in frequency and intensity, as compared with 
former times, has nothing to support it. There are, it is true, 
periods when floods are more frequent than at others, and hasty 
conclusions are always drawn at such times; but, taking the 
records year after year for considerable periods, no change 
worth considering is discoverable. The explanation of these 
periods of high water, like the one now prevailing, must, of 
course, be sought in precipitation. That is where . floods come 
from, and it is very strange that those who are looking so 
eagerly for a cause of these floods jump at an indirect cause and 
lea \e the direct one entirely untouched. In the records of pre­
cipitation, wherever they exist, will be found a full and com­
plete explanation of every one of the floods that nave seemed 
unusually frequent and severe in recent years. A few examples 
will be cited : 

The great Kaw River flood of 1903, which wrought such havoc 
in Kansas City, was caused by a wholly exceptional rainfall 
o\er nearly all the watershed of that stream. In the first three 
weeks of May, 1903, more than the normal amount ( 4.5 inches) 
for the entire month fell. This was followed in the next five 
days by 3.4 inches, and up.on this was piled 4. 7 inches in the 
succeeding five days, by which time the flood had crested. 

In the flood of 1906 in western Washington, which did enor­
mous damage and stopped railway traffic for upward of two 
weeks, the_ crest of the flood occurred about the 15th of the month. 
The month of October had been very wet, and the ground and 
forest storage was exhausted. In the first half of November 
25 per cent more rain fell than in the normal for the entire 
month, and of this about one-half came on the 13th, 14th, and 
15th. 

In the flood season of 1905, on the watershed of the upper 
Mississippi, there fell in the month of April above Pokegama 
]falls 2.55 inches; in :May, 4.95 inches; in June, 8.03 inches; and 
in July, 6.88 inches, a total of 22.41 inches. The normal for the 
entire year is 26.5 inches. · 

In the record-breaking flood of 1907 in the Sacramento Valley 
88 per cent of the normal for the month of March (based on 
twenty-one years' observation) fell in three days (17th-19th), 
and on one day the precipitation ranged from 5 to 8 inches at 
the different stations. 

In the extraordinary flood of May and June, 1908, in western 
Montana the precipitation for :May, at four selected stations, 
was 6.5 inches, and for June 4.2 inches. The greater portion of 
this fell late in May and early in June. The normal for May is 
2.6 inches and for June 2.3 inches. 

Similar conditions pre\ail in every great flood, and the true 
explanation is found in them and not at all in the presence or 
absence of forests on the watersheds. Whether the forests are 
in any way responsible for the precipitation itself, and so, indi­
rectly, for the floods, brings up the third of the foregoing general 



1909. CONGRESS! ON AL RECORD-HOUSE. i}793 

propositions, viz, that forests do increase precipitation. How­
ever strong may be the popular belief in this theory, there is 
nothing in the records of rainfall to give it substantial support. 
The author has had occasion, in connection with his official 
work, to compare the rainfall records in the northern half of the 
United States from the Atlantic to the Pacific, often with this . 
particular point in mind, and he has never found anything to 
indicate a change. So far as he has examined European records 
the same result holds, and he belie-ves it to be true the world 
over, except where climatic changes have resulted from causes 
entirely disconnected with the operations of man in changing 
the face of nature. In fact, the claim that forests increase pre­
cipitation (about 10 per cent, according to Mr. Pinchot) leads 
to some contradictory results in the forestry argument. Coinci­
dent with our ·recent high waters, which are attributed so 
largely to deforestation, there has been an increase in precipita­
tion where there should, apparently, have been a decrease.a It 
is evident that where one rule applies the other fails. So, like­
wise, it is held that forests are necessary to protect mountain 
slopes because of the greater precipitation prevailing there; yet 
the forests are said to increase this precipitation materially. 

There is really very little, theoretically, to support the claim 
that forests insure precipitation. It is said that the cooler 
status of forest areas condenses moisture and induces precipita­
tion; but if this were so in midsummer, when the least precipi­
tation falls, how about the rest of the year, when no such dif­
ference ex:ists, but the reverse, if anything? Take, for example, 
the great forests around the source of the Yellowstone. During 
the period when the bulk of the precipitation falls the tempera­
ture of the forests can not differ materially from the outside, 
and it is impossible to believe that the forest exercises much 
influence upon the snowfall. 

The fact that' these high areas are generally wooded is fre­
quently cited to prove that forests produce the higher rates of 
precipitation which also prevail there. But would it not be 
more reasonable to say that the forests flourish there because 
of the higher precipitation, and that the latter is due to the 
elevated situation and consequent lower temperature? Is not 
this, in fact, the reason why precipitation is nearly always 
greater upon the hills than upon the neighboring lowlands? ~he 
mountains are nature's wine press, by which she extracts from 
an unwilling atmosphere the elixir of life for the hillsides and 
the 'Valleys below, and she does this whether the forests have 
been cut away or not. 

In one respect, and a very important one, forests diminish 
precipitation, and that is in the deposition of dew. Dew is essen­
tially an open-country phenomenon, where the radiation of heat 
from the earth's surface is unobstructed. Clouds or high cover 
of any kind, and also wind, interfere with this process and pre­
vent the dew from gathering. It collects in full strength on low 
shrubbery, to a less degree on small trees, as in orchards, and 
penetrates for short distances under forest cover. In the heart 
of the native forest of full-grown timber, however, dew is prac­
tically unknown. The quantity deposited in the open country 
in a single night is quite large under favorable conditions, leav­
ing the effect on shrubbery and on the ground of a considerable 
shower. As it gathers in greater or smaller quantities on every 
clear, still night in the eastern sections of the country, except in the 
colder season of the year, the total quantity must be quite large.b 

One authority holds that dew does not come entirely from the 
air, but in part from the ground. It is said that water, which 
in the daytime passes from the ground and plants ipto the air, 
is prevented from doing this at night because the air can not 
receive it, and therefore it gathers in visible form on the ground 
and vegetation; but if this were true, it really makes no differ­
ence in the benefit which comes from the dew. Whether the low 
temperature due to radiation causes a deposit of moisture from 
the air or pre-.ents the air from absorbing moisture which it 
otherwise would, the result, so far as the ground and vegetation 
are concerned, is practically the same. 

"As a step in the crescendo of gloomy forebodings upon this subject 
that have filled the periodicals during the past twelve months, the foi.­
lowing from the September Scrap Book is. the very latest : " When our 
forests are gone the streams will dry up, the rivers will cease to run, 
the rain will fall no more, and America will be a desert." Considerlng 
how large a percentage of our forests has already disappeared, the ex­
traordinary rains in all parts of the United States dming the past year 
are not exactly in line with this dismal prophecy. If one were tQ judge 
from the records of the past few years only, he must conclude that 
deforestation is increasing rainfall. 

"The author has never seen any data as to the actual quantities of 
dew deposited in different localities and conditions, and hopes that the 
discussion of this paper may bring some to light. He has, however, 
vivid recollections on the subject when, as a lad on a dairy farm, it was 
his unlucky lot to go barefooted after the cows every morning without 
waiting to see whether the sun was going to shine or not. He knows 
from experience how near zero the dew point can get. and how wet dew 
is, and also that the warmest place in the world, at such times, is where 
a cow bas lain all night, an~ next to that the dry precincts of the tall 
woods. 

XLIII--113 

This may be as good a place as any to note one important 
characteristic of precipitation, and that is its tendency to move 
in cycles. It is well known that dry years often follow each 
other for long periods with great regularity and that these are 
succeeded by wet periods. Take the region of the upper Mis­
sissippi reservoirs, where the normal precipitation, based upon 
twenty-one years' observation, is 27.1 inches. In the ten years 
1886 to 1 95 this normal was exceeded only once; in the suc­
ceeding ten years the record fell appreciably below it only once. 
Omitting these two years, the mean for the two periods of nine. 
years was 24.7 and 30 inches, respectively, an average yearly 
difference of nearly one-fifth of the normal. Following the well­
known law that the percentage of run-off increases and dimin­
ishes with- the precipitation, the disparity between the run-offs 
for the two periods was greater still. 

This phenomenon is also admirably illustrated in the rise and 
fall of the le-.els of the Great Lakes, for these immense stor~ge 
reserYoirs not only absorb and distribute annual variations of 
run-off, but equalize to a large degree the variations from year 
to year. During the period of the eighties there was a general 
rise in the lake levels except Superior; and many people ascribed 
this fact to deforestation, which allowed the water to find its 
way mor~ quickly into the Lakes. During the nineties there was 
a period of general subsidence, occasioning considerable anxiety; 
and it was frequently asserted at that time that this was due 
to deforestation, which was drying up the streams. For some 
years now the Lakes have been rising, Ontario being the highest 
in forty years, and with another wet year the levels will almost 
reach record heights. 

The long record of the. Danube floods, already referred to, is 
another example. .Almost invariably high floods would follow 
each other for several years in close succession, and then would 
come long intervals of ordinary high waters. · 

These periodic changes are not, of course, due at all to the 
presence or absence of forests, for they occur just the same 
whether forest conditions remain unchanged or not. It is an 
order of nature not at all understood, but, nevertheless, fully 
established as a fact. Just now we are in an era of high pre­
cipitation and, consequently, of high waters. There is a dis­
position to "view with alarm" these exaggerated conditions. 
Rarely does one stop to think how far better it is to the country 
to have these wet periods, even with all their floods, than the 
dry periods that will surely follow. A single dry year may 
cause more loss to the country through the shrinkage of crops 
than the floods of an entire cycle of wet years. 

Related to the subject of precipitation is that of evaporation 
as affecting the quantity of water that remains upon the ground. 
G~merally speaking, the surface evaporation in summer should 
be greater in the open than in the forest, because of the more 
direct action of the sun and wind; but in the height of summer 
the forests arrest precipitation to such an extent in the leaves 
and humus that more of it escapes through evaporation than in 
the open. The effect of forests upon evaporation through the 
medium of their leaves finds its counterpart iu the similar 
action of the growing crops that overspread deforested areas. 
As already pointed out, the forests of the mountains increase 
the evaporation from snow very materially. 

Where the balance lies among all these conflicting influences 
affecting precipitation and evaporation it is impossible to say, 
and when the records are examined it must be admitted that 
they afford no answer. So far as the researches of science have 
yet determined, the presence or absence of forests cuts no figure 
in climatic conditions. These depend upon causes of far greater 
magnitude and are influenced, if at all, only to an insignificant 
degree by the operations of those who occupy the planet. 

Tile fourth proposition .of the forestry argument is that for­
ests are necessary to prevent erosion on steep slopes and the 
consequent silting o·f reser-voirs and water courses below. Here 
again there is the same deficiency of evidence to support the 
theory tllat has f'harnt:terized the three propositions already 
considered. The author has been unable t.o find anything to 
confirm it. In his observations, embracing pretty nearly all 
yarieties of timber land in the northern two-thirds of the 
United States, he has still to see a single example where the 
mere cutting off of forest trees leads to an extensive erosion of 
the soil. .Almost invariably, and it may be said always except 
in very unusual conditions, a soil that will sustain a heavy for­
est growth will immediately put forth, when the forest is cut 
do \'i-n {or eyen burned down), a new growth, generally in part 
different from the first, but form4J.g an equally effe~tive cover 
to the soil. The only approach to an exception to this rule 
that he has observed is in some of the high mountain forests 
where the soil is extremely thin and weak and the action of 
nature in producing vegetable growth is slow. Plate OX, fig. 
2, shows one of the best examples of this class of timber lands; 
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but even here the slow growth is very evident and no large 
amount of soil erm::ion resulted. In the forest areas of the 
East the growth that follows tree cutting, consisting not only 
of new trees but of briars and small brush of every description, 
accumulates very rapidly and forms a more effective mat 
against erosion than the original forest itself and equally ef­
fecti"re in storing water. Such low growths have also a better 
effect upon snow melting, because they gi're both wind and sun 
freer play. Certainly the ground in a forest under culture, 
with the debris raked up, is more easily eroded than that of a 
slashing or second-growth area, or even good meadow or pas­
ture. A forest soil unprotected by forest debris is almost as 
erosible as a field under culture. 

The increased erosion of the soil, of which so much is heard, 
does not result from forest cutting, but from cultivation, using 
that term in its broad sense to include all of man's operations 
for the occupancy and utilization of the ground from which 
the forests have been removed. It is the " breaking of the soil " 
that leads to its erosion by the elements. Roads and trails are 
one of the great sources of erosion in hilly countries, but plow­
ing ·and tilling are the principal causes. The question is not 
one of forests in the first instance, but of how far the cultiva­
tion and occupancy of the soil can be dispensed with. Even 
on steep mountain slopes, where erosion and ruin have resulted, 
the effect is often due to the clumsy and injudicious work of the 
husbandman who uses no judgment of cause and effect in the 
way he exposes the soil to the force of the storm~ The suc­
cessful cultivation of hillsides in every quarter of the globe is 
an everlasting refutation of the argument that forests are neces­
sary to protect the face of the earth wherever cultivation is 
practicable. Some classes of cultivated vegetation, like the well­
knit turf of meadow or pasture, are a better protection against 
erosion than any ordinary forest cover. That there are sec­
tions of the country where erosion of the soil is much more 
rapid than in others under similar conditions is perfectly true. 
This is especially the case with certain districts in the Southern 
States, and very likely forest protection is there better than any 
other; but it is still true that the problem of control of soil ero­
sion on cleared lands is essentially a problem in cultivation. It 
is not so mueh the absence of the forest as it is the cutting of 
roads and ditches, the upturning of the soil, and the various 
kindred operations of man that quicken the run-off and increase 
the surface soil wash. 

The oft-repeated assertion that, owing to the cutting off of 
forests, our rivers are shoaling up more than formerly may be 
challenged absolutely. There is nothing in our rive1· history 
to support it except in a few instances, like the Yuba River in 
California, where extensive hydraulic or similar operations 
have produced vast changes. It is exceedingly doubtful if it 
can be established by any evidence worthy of the name that 
the streams of the 1\llssissippi basin are more obsh·ucted by 
sand bars than formerly. The author's observation of upward 
of twenty years and inquiries from many sources fail to dis­
close any such evidence. It would not, indeed, be surprising if 
some such result were noticeable, for it would naturally seem 
that the cultivation of the soil has facilitated to some degree 
the wash into the streams. If this is the case, however, the 
rivers do not show it They have a way of distributing their 
burdens so as to meet their necessities, and, except in rare cases, 
they do not shoal appreciably more than formerly.a 

The distinction between erosion actually resulting from culti­
vation and that assumed to result from timber cutting is im­
port.c'lllt to keep in mind, for it fixes the burden of responsibility 
where it belongs. It shows that this erosion or soil wash can 
be reduced only by the elimination or control of cultivation, and 
the question at once becomes that of the extent to which such 
control or elimination is practicable. For example, it is insisted 
that the suggested reservoir system of the Ohio, to be referred 
to later on, will be absolutely dependent for its integrity and 
permanence upon keeping the watersheds above them covered 
with forests. But it is understood not to be the policy to include 
in the proposed forest reserves any lands that are fitted for 
agricultm·e.1> As elsewhere pointed out, that portion of these 

"The absurd length to which this erosion argument has been carried 
Is well illustrated by the remark made in a. recent address by one of the 
officials of the Forestry Service: "This energy (of running water) is 
expended in rolling along stones and gravel to finally build up the 
mouths or beds of the great rivers. Next year there will be a bill in­
troduced in Congress providing a forest reserve in the Appalachian 
Mountains, so that the rocks from these mountains will be kept from 
the Mississippi River? " 

t> Among references to the Intention not to absorb agricultural lands 
In ·the areas conserved by the reservoirs is the following from A. F. 
Horton, Assoc. M. Am. Soc. C. E., in Engineering News, J"une 11, 1908 : 
"The reader should not lose sight of the fact that the conserved area 
is not rendered unfit for cultivation or other use, but that only a small 
portion of the conserved area (that covered by the reservoir) is so 
utilized that Its value for cultivation is destroyed." 

areas, which is not reduced to cultivation, ·wm not be subject 
to erosion more than at present by the mere fact of cutting off 
the timber, for the natural growth on logged-up lands is just 
as good a protection as the forests themselves. If the agricul­
tural tracts are still to be left open for occupancy, the source 
of sediment remains uncurbed and the whole argument for 
forest reserves, on the ground of protecting the reservoirs from 
sedimentation, falls to the ground. 

Some reference should be made to the real significance of the 
alarming reports which have been put forth concerning the 
washing of our soils into the sea. Over and over during the 
past year has the statement appeared that 1,000,000,000 tons of 
our soil is annually carried by our rivers into the ocean. This 
figure itself is quite conservative, but the conclusions dTawn 
from it are not at all so. Taking the results of silt observations 
on the Mississippi River and its tributaries for 1879, and apply­
ing the Missouri rate to all western streams outside the Mis­
sissippi basin, and the Ohio rate to all eastern streams outside 
the same basin, a total of about 1,100,000,000 tons is indicated. 
But 1879 was a low-water year in the .Mississippi basin, and the 
quantity for average years may probably be 1,500,000,000 tons 
and for extreme years 2,000,000,000 tons. 

Let us look these prodigious quantities squarely in the face 
and see what they mean. Where does this enormous volume 
of soil come from? It is, as one might infer from published 
references to the subject, from our cultivated fields, an annual 
toll laid upon the precious fertility of our agricultural lands? 
Not at all. Only a very small proportion comes from this 
source. Possibly half of the total quantity of sediment goes 
down by the Mississippi. All authorities agree that the greater 
portion of this comes from the Missouri. From computations 
which the author has made, he believes that fully two-thirds 
of it com.es from that source. The observations of 1879 indicate 
that five times as much sediment comes from that stream as 
from the Ohio. But where does the IDssom·i get it? Almost 
entirely from the most useless areas of land with which any 
country was ever afllicted. The barren Bad Lands are the 
principal source. Much comes from the mountains; much from 
the sand hills; very little, relatively, from cultivated areas. 
Of the balance of the soil wash of the United States, by far the 
greater portion comes from other similar sections of the West, 
where the streams cru·ry enormous loads of sediment. The 
entire Colorado system is even more distinguished in this re­
spect than is the Missouri. The same is true of the Rio GrandE'., 
the Pecos, and the upper courses of the Arkansas and Red. 
Even the streams of the great interior basin are heavy silt 
bearers, and the same is true of many of the streams of the 
Pacific coast. The streams flowing into Puget Sound are heavily 
laden with slit at certain portions of the year, and the great 
Columbia bar is impressive evidence of the Yast burden of sedi­
ment which that mighty river has carried to the sea. Nearly 
all of the annual load carried by these sb·eams is entirely 
unaffected by anything which man has done. It is the regular 
natural carving down of the hills and building up of the valleys 
and estuaries below. 

The eastern streams are clear and sediment free compared 
with those of the West, but even in these a large portion of 
~eir sediment is eroded from the gorges and canyons of the 
hills and mountains, which will continue to wash away as long 
as the rivers flow. This particular class of erosion, on both 
eastern and western ri"rers, is far less objectionable than one 
is led in these later days to believe. Has it not from the be­
ginning been one of the most beneficent operations of nature? 
Are not the richest lands in the world-the river bottoms and 
deltas-built up in this way? To a very great extent the 
irrigated lands of the West are composed entirely of the debris 
from the mountains and the Bad Lands. Even to-day this tribute 
from the highlands is of great value. The periodic enrichment 
of the Ohio bottom lands and similar tracts in hundreds of other 
places is of the highest economic importance. The soil-laden 
waters of irrigation in the spring, though sometimes injurious. 
to the growing crop for the time being, are, on the whole, ex­
tremely beneficial. The damage from sediment is not in its 
injury to the lands ordinarily, but to ditches, canals, reservoirs, 
and similar works. On the whole it is, and always has been, 
a benefit to the lowlands. Even that portion carried out to sea 
builds up deltas and surely, though slowly, extends the habit­
able area of the globe. Not alone in the resources of water and 
timber, but in the perpetual renewal of soil as well, has the 
valley said to the mountains throughout the world's history: 

I will lift up mine eyes unto the hills from whence cometh my 
help. 

Sediment of this character, except when accompanied by 
alkaline salts or other similar ingredients, is not injurious to 
domestic supply. The water of the Missouri River is one of the 
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healthiest drinking waters in the world in spite of the fact that 
it is one of the muddiest.a · 

The proportion of soil wash that comes from cultivated fields 
is really very small compared with the enormous total that the 
rivers carry away. Heavy rains undoubtedly wash farm soils a 
great deal, but this erosion is in large part a transfer from one. 
spot to another and not an absolute loss. The history of the old 
Ohio Canal reservoirs indicates very little filling in the sixty­
six years that they have been in existence. According to the 
chief engineer of . the Ohio state board of public works, it is 
scarcely appreciable in some of the reservoirs, and in none does 

. it amount to as much as 6 inches, or one two-hundredth inch 
per year from the tributary watershed. Yet these reservoirs are 
surrounded by rich agricultural lands. The silt observations 
on the Ohio in 1879 indicate only a little more than one six­
b.undredth inch over the entire watershed, but this, it is true, 
was a year of light rains. 

It is readily seen that the formidable danger of which so 
much has been written of late becomes quite harmless as to 
quantity when it comes down to the individual farm. The 
harm is probably not so much in the quantity of soil actually 
lost as in the fact that the soil may be leached of some of its 
more important ingredients. The evil is one which can be con­
trolled only by better methods of farming, whereby the surface 
waters will be restrained from eroding the soil; but even these 
measures have their adverse side, for when heavy rains prevail 
for a long time it is more important to the farmer to get the 
water off his land than it is to save a little soil . Most of the 
soil will stop on lower ground and not be wholly lost, but if 
the water is not gotten rid of the crop may be ruined. 

The caving of the banks of our great rivers is constantly cited as 
an example of soil loss on an enormous scale, and it is asserted 
that this condition is worse now than formerly. The Mississippi 
and l\Iissouri rivers, practically alike in this respect, are the 
two most prominent examples. The author will consider briefly 
the case of the 1\Iissouri, because he has had a long and intimate 
acquaintance with that stream from its mouth to its source. 

It may be stated by way of refutation that the actual condi­
tion of this sh·eam to-day is better than before settlement 
began in its valley, except that possibly the low-water flow is 
slightly diminished to meet t~e demands for irrigation. The 
stream is not " constantly becoming more and more savage," 
as a recent writer- asserts. On the .other hand, its natural 
sa:vagery is much restrained. Probably 100 miles of its banks 
are protected; snags and drift heaps are largely removed; 
considerable bottom land has been reclaimed and turned to 
industrial use; floods are no greater than they used to be, and 
navigation is safer and easier. Navigation has ceased; not 
because the river has deteriorated, as is commonly asserted, 
but because the natural difficulties peculiar to this sh·eam are 
so great and so hard to overcome that boats can not live and 

. do business at the same rates at which railroads transport 
freight. 

That the river is · a most destructive one to the bottom lands 
along its course is only too true, but the character of its de­
structive work is generally misunderstood. The writer just 
quoted states that the river carries away annually 8,000 acres · 
of bottom land within the limits of the State of l\Iissouri alone. 
The total acreage of these lands is about 640,000. If this state­
ment were h·ue, more than the entire area would have been 
carried a way since the voyage of Lewis and Clark, and if the 
process had been continuous since Columbus discovered America, 
the river to-day would be flowing in its original channel in the 
solid rock, 75 to 90 feet below the present surface. As a matter 
of fact, there is more soil in the valley to-day than there was 
at the date of either of these events. Taking an average for a 
considerable period, none of the bottom land is lost. It has 
always been slowly rising through accretion. The bank caving 
is only a transfer from one point of the shore to another. For 
every dissolving bank there is a nascent bar. Where steam­
boats ran last year willows may be growing this, and next year 
the farmer may be planting his corn. The havoc wrought 
concerns the individual owner, but not the valley bottom itself. 
The cruel losses attract attention; the unobtrusiYe gains do 
not, but the account always balances itself. The harm done is, 
first, to the individual whose possessions are swept away and, 
second, to the community through paralysis of development, 
depreciation of values, and the holding back of this natural 
garden spot from becoming what is ought to be. The evil is a 
very real one, and the author has long endeavored, though 

a The late J. B. Johnson, :Member of American Society of Civil Engi­
neers, used to say, in extolling the virtues of Missouri River water, 
that it was the most perfectly filtered water in the world; with this 
difference, however, that in the ordinary case water is run through the 
fiLter, but here the filter is run through the water. 

without success, to secure provision in the riYer and harbor bill 
for its amelioration.a Great as the evil is, however, it is not 
at all in the nature of an actual loss of land to the ·miley. 

It must be clear from the foregoing that tlle bottom lands 
of the Missouri add nothing whateYer to the total quantity of 
sediment that passes out of the mouth of the stream, for these 
bottoms have been increasing rather than diminishing in quan­
tity. Likewise the Mississippi bottoms contribute nothing to 
the volume of sediment that is carried into the Gulf of Mexico. 
It all comes from the uplands, far and near, but principally 
from the more remote and hilly regions. This load is in the 
nature of through traffic. The local freight picked up from a 
caving bank is mostly discharged at the next station. It fol­
lows, therefore, that if the banks of these streams were revetted 
from the Gulf to Pittsburg, the Fal1s of St. Anthony, and the 
mouth of the Yellowstone the quantity of sediment passing 
into the Gulf would not be diminished a particle. Such revet­
ment would nevertheless be of the very highest value, if it 
could be made to hold, for it would give permanence to the 
banks, security to riparian property, and would largely prevent 
bar building by training the river in a regular channel and re­
lieving it of everything except its through load of sediment. 

The bank-caving problem of these valleys is unaffected in any 
appreciable degree by the influence of forests or cultivation on 
the watersheds, and can not be solved or materially assisted 
by any practicable changes in these conditions. The problem is 
strictly a local one, and the remedy must be a local one. Even 
if it were possible to bring the waters down from the uplands 
perfectly clear, it is not at all certain that the effect upon the 
bottom lands would not be injurious rather than beneficial; 
for then the caving soil, instead of being quickly deposited 
again, would in part be carried out to sea, and the bottom lands, 
unless protected, would be gradually eaten away. 

In addition to the four main propositions discussed above a 
few subordinate features of the question will now be considered. 

A feature of the Forestry Service which is generally over­
looked is the possible effect of culture upon the bed of humus 
so much relied upon in these discussions to proye the resh·ain­
ing action of forests upon run-off. Mr. Pinchot, in his state­
ment to the Judiciary Committee, said: 

"The effect of a forest on a steep slope is to .cover tltat slope 
with leayes, rotten and half rotten sticks, and other mechanical 
obstructions which prevent the water from running below as 
rapidly as it would otherwise." 

It is understood that· the forest policy is to keep this litter 
cleared up as a measUI·e of fire protection, and one frequently 
sees in articles on forestry photographs of the typical forest 
culture in which the ground is thoroughly cleaned up. The re­
sult must be to diminish proportionately the retentive action 
of the forest bed and to increase its liability to erosion. In the 
light of the foregoing discussion fire protection is of much 
greater importance than the retentive effect of the forest bed 
on the run-off. The remarkable degree to which the forest bed 
will dry out in prolonged dJ.·ought, making it one vast tinder 
box, supports this conclusion, and is another proof of the ex­
treme desiccating effect of forest growth upon the soil. 

It often escapes attention, except with those who are in the 
woods a great deal, that the water establishes little channels 
through the debris where the latter is of long accumulation and 
somewhat permanent in character. Such debris does not in 
reality offer so great an obstruction to flow as one would sup­
pose, and as would be the case if its condition underwent fre­
quent change. 

The statement is constantly met that forests are very effica­
cious in the protection of river banks from undermining and 
steep slopes from sliding. The exact reverse is the case. As 
every river engineer knows, nothing is more disastrous to a 
river bank on an alluvial stream than heavy trees. This is due 
partly to the great weight, but in large part to the swaying 
effect of the wind and the enormous leverage of the long trunks 
which pry up the ground and facilitate the tendency to under­
mining. One of the regular policies of river control is to cut 
down these trees for a distance back from the edge of the bank 
wherever complications with private ownership do not prevent. 
Snags and driftwood in the channels have always been among 
the most serious obstacles to navigation on streams flowing be­
tween forest-covered banks. Likewise where railroad or high­
way grading cuts the skin of unstable mountain slopes, the 
presence of large trees immediately above tends powerfully to 
loosen the ground and cause it to slide; and in such cases it is 
necessary to cut down the timber. Far better than forest h·ees 
on river banks are thick growths of willow, alder, or any of tlle 

a Transactions, Am. Soc. C. E., Vol. LIV, p. 336. 
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smaller close-growing shrubs ; and on side hill slopes either :Such 
shrubbery or a good turf.a 

In the current discussion a great deal is made of the fact 
that mountain slopes axe "quick spilling," the deduction being 
that they therefore are more productive of floods. This is quite 
contrary to' the fact. It is perfectly true that more rain falls 
on the hills than on the lowlands, that a greater percentage of 
rainfall runs off from steep than from flat slopes, and that it 
runs {)ff more r~pidly; but it does not follow at all that these 
conditions produce greater floods. A mountain stream carries 
off the "Water within its banks a great deal faster and more 
safely than a similar s.tream in the lowlands. The banks are 
almost always stable and the bottoms rocky or composed of 
hea.-ry gravel or bowlders; in fact, floods do less harm on such 
streams than on any others. In the lowlands, where the streams 
have muller slopes and unstable banks, much smaller run-off 
pr duces greater floods and more destruction. Moreover, nature 
to a large degree adapts streams to the work required of them. 
The channels of the tributaries of the Ohio have been carved 
out through long ages to carry in safety the average flood flow. 
Area for area of watershed, theb.· cro s _sections are much 
larger than those of streams in climates of less rainfalL The 
normal section of the Ohio at Wheeling is over 2 square feet 
for every square mile of watershed, while that of the K.a.w 
Ri'rer at KanE'as City is less than one-third square foot per 
square mile. It is therefore wholly erroneous to conclude that 
the streams of these mountains are more subject to overbank 
freshets than those of the lowlands or that the freshets them­
selves are more destructive. Considering the conditions grow­
ing out of settlement the reverse is unquestionably the case. 

There is one other consideration of prime importance in this 
forestry argument, and that is the fact that no possible de­
yelopment of forestry can increase the present percentage of 
forest-covered areas. At least as much ground as is now de­
voted to agricultural pur·poses must continue to be so used. The 
utmo t admi sible expansion of national forests will never re­
quire a greater area than is now occupied by forests and sec­
ond O'rowth or logged-off Iands, which, so far as run-off and 
erosion are concerned, are just as effective as the virgin forest 
itself, and more effective than will be the groomed forest of 
the new regime. There may be a shifting of areas devoted 
to forests, but possible expansion, compared with the present 
area, is so small that its influence upon the great ri...-ers, even 
admitting the full force of the forestry argument, would be 
wholly inappreciable. 

The fact just dwelt upon should make us thankful that the 
forestry theory as to the stream flow is not correct. Whatever 
the value of forests, we can not have them everywhere, and by 
far the greater portions already cleared away must always re­
main deforested. If this fact of deforestation has brought with 
it in greater degree than of old the calamities of high and low 
waters, then, indeed, we are in an unfortunate case. But it has 
not done so. Nature has decreed no such penalty for the sub­
jugation of the wilderness, and on the whole the e natural 
visitations are less frequent and less extensive than they were 
before the white man cut away the forests. 

In summarizing below the foregoing argument, the author 
would be particularly careful to guard against weeping asser­
tions in any of his conclusions. He well understands how little 
the subject is capable of precise demonstration. Snow, for ex­
ample, does not always fall, even in the open country, under the 
influence of the wind, or it may fall in a wet condition that keeps 
it from drifting. Altitude comes in with its lower temperature 
and modifies the general result. '.rhere is a vast difference be­
tween a northern and a outbern exposure even with the same 
slope and topographical conditions. Precipitation scarcely e•er 
occurs twice alike on the same watershed. The combination of 
fiow from tributaries is never the same in any two floods, and 
there is an endless variety of conditions that must qualify our 
rules and make us cautious in making claims in a matter of this 
kind. The author objects solely to the contrary course pursued 
by many forestry ad•ocates-to the extreme claims that forests 
exert a regulating influence upon stream flow in times of great 
floods or extreme low water in our larger rivers. These claims 
stand to-day absolutely unproven. The difference between past 
and present conditions is not great. One influence {)ffsets an­
other with such nicety that the change, if there is any, is hard 
to find. The "delicate balance" maintained by nature where 

a The following testimony before the board of consulting engineers, 
Panama Canal, is to the point (Report, p. 329) : 

Question by Mr. WELCKER. Mr. Chairman, I would like to ask if Mr. 
Dauchy thinks that vegetation prevents the sliding? 

]')fr. DAUCHY. i\.Iy experience has been the reverse; I have stopped 
sliding hills by cutting off the vegeta-tion. The weight of the timber 
on a sliding slope aids materially to assist the sliding. 

Mr. WELCKER. Does not the vegetation diminish it? 
Mr. D.AUCHY. If you could get a grass-covered slope it would help 

to diminish 1t. 

man has not cut away the forests is replaced by other balances 
equally delicate and efficacious in the drainage of lands, the 
growing of crops, and the deposition of dew. 

In the following seven propositions the author sums up the 
arguments presented in the foregoing pages : 

(1) The bed of humus and debris that develops under forest 
cover retains precipitation during the summer season, or moder­
ately dry periods at any time of the year, more effectively than 
do the soil and crops {)f deforested areas similarly situated. It 
acts as a reservoir moderating the run-off from showers and 
mitigating the severity of freshets, and promotes uniformity of 
flow at such periods. 

(2) The above action fails altogether in periods of prolonged 
and heavy precipitation, which alone produce great general 
floods. At such times the forest bed becomes thoroughly satu­
rated, and water falling upon it flows off as readily as from the 
bare soil. Moreover, the forest storage, not being under control, 
flows out in swollen streams, and may, and often does, bring the 
accumulated waters of a series of storms in one part of the 
watershed upon those of another which may occur several days 
later; so that, not only does the forest at such times exert no 
restraining effect upon floods, but, by virtue of its uncontrolled 
reservoir action, may actually intensify them. 

(3) In periods of extreme summer heat forests operate to 
diminish the run-off, because they absorb almost completely and 
give off in evaporation ordinary showers which, in the opep 
country~ produce a considerable temporary increase in the 
streams; and therefore, while small springs and rivulets may 
dry up more than formerly, this is not true of the larger I"ivers. 

( 4) The effect of forests upon the run..off resulting from snow 
melting is to concentrate it into brief periods and thereby in­
crease -the severity of freshets. This results (a) from the pre­
...-ention of the formation of drifts, and- (b) from t)le prevention 
of snow melting by sun action in the spring, and the retention 
of the snow blanket until the arrival of hot weather. 

( 5) Soil erosion does not result from forest cutting in itself, 
but from cultivation, using that term in a broad sense. The 
question of preventing such erosion or soil wash is altogether 
one of dispensing with cultivation or properly controlling it. 
The natural growth which always follows the destruction of a 
forest is folly as effective in preventing erosion, and even in re­
taining run-off, as the natural forest. 

(6) As a ·general proposition climate, and particularly pre­
cipitation, have not been appreciably modified by the progress of 
settlement and the consequent clearing of land, and there is no 
sufficient reason, theoretically, why such a result should ensue. 

(7) The percentage of annual run-off to rainfall has been 
slightly increased by deforestation and cultivation. 

If the foregoing propositions are correct they enforce two very 
important conclusions-one relating to the regulation of our 
rivers and the other to foresb:y. 

It follows that no aid is to be expected in the control or 
utilization of our rivers, either for flood prevention, navigation, 
cr water power, by any practicable application of forestry. Re­
member .always that it is the extreme of flow, not the medium 
condition, that controls the cost of river regulation. It is the 
tioods and low waters that measure the cost. Any scheme of 
control that is not based upon these is worthless. This proposi­
tion need scarcely be urged upon the experienced engineer. For 
himself he would never place any real reliance upon forestry. 
Called in consultation, for example, in the problem o:f protecting 
the city of Pittsburg from floods, he would be bound to take as 
his measure of the problem the highest recorded flood on the 
river, with a good factor of safety on that, and then figure out 
by what methods-artificial reservoirs, levee , r aising of grades, 
or clearing the river channel of artificial obstructions-he would 
obtain the desired relief. He would not dare, as the physician 
in the case, to advise his patient that he could dispense with or 
lessen in any degree the application of the r emedies proposed, 
nor save one dollar of the cost, by anything that might be done 
in reforesting the watershed of the rivers themselve .a 

In like manner no engineer C{)Uld honestly advise lower­
ing in height by a single inch the levees of the l\li sissippi be­
cause of auy possible application of forestry to the watershed 
of that stream. And, again, he could not advise that forestry 
development would lessen in any degree the cost of improving 
the rivers for low-water navigation. Engineers fully under-

a Possibly the author is too positive in this opinion. He finds that, in 
one case at least, the city of Williamsport, Pa., reputable engineers 
have adv1sed reforestation of mountain slopes as a protection against 
floods. The statement of "an eminent authority" was cited with ap­
proval to the e.trect that "four-fifths of the precipitation is detained by 
the surface of the ground " under fot·est cover. But llere, as in all 
these assumptions, the rule applies only to the average condition. The 
point is overlooked that in pe1·iods of heavy precipitation the retentive 
capacity of the forest bed becomes exhausted. If the city o! WilUams­
port is relying upon this advice, it is certainly laying up for itoelf a 
season of repentance. 

• 
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stand their responsibility in these matters. But great engineer- from these regions as compared with that from the lowlands. 
ing projects can not be carried out without money, and the And a great deal of it can never be gotten out at all. The poet's 
people will not give the money unless convinced of the neces- "gem of purest ray serene" was not more lost to human 
sity and wisdom of the plan proposed. So long as there is ap- needs than are tens of thousands of noble trees in the rugged 
parently some easier and simpler · plan, some panacea, no fastnesses of our mountains, east and west. Benefit? To convert 
matter how nebulous or un_()roven, that offers a way out with- them into lumber will cost more than they are worth. Enjoy­
out the expenditure of so much cold cash, they will. be back- ment? Only the solitary hunter or mountaineer ever sees them. 
ward in voting money, and the counsel of the engineer will be These are not the places -to rear up forests for the good of the 
of no avail. Hence the complete di1orcement of forestry from people. 
any connection with river regulation, so far, at least, as its Consider the question of transportation and take Chicago as 
effect upon the cost of such regulation is concerned, will be a being practically on the meridian through the center of popula­
distinct and positi>e gain to the latter. tion of the country. The rate on fir from the Cascades to Chi-

In the second place, forestry will be left to work out its cago is 55 "cents per 100, or $16.50 per 1,000 feet B. M. The 
own salvation without any reference to the rivers. Will not average rate from the Appalachian forests is about 18 cents, or 
its cause be promoted by this divorcement? At first thought it about $9 per 1,000 for green oak. By a proper distribution of 
may seem that thereby one great argument for forestry is lost; our forests these rates, on the average, ought to be brought 
but no argument can be of value in the long run that is not within 10 cents per 100. In logging and transportation together 
based upon truth, and the disappointment that is certain to the country will tax itself on the average not less than $10 per 
result in the fulfillment of these hopes will do more harm than 1,000 for whatever supply it derives from these mountain for­
good. Forestry does not need any such support. It stands ests, as compared with what it might receive from forests more 
on a basis of its own, too broad and too sure to require any favorably located. 
extraneous aid. What is this basis? The reply may be given· If it were not for the erroneous assumption that forests have 
in the beautifully appropriate phrase that occurs in the act a regulative effect upon the flow of our navigable rivers, would 
of Congress creating the first of our national parks-" the not the policy in regard to the acquisition of lands for forest 
benefit and enjoyment of the people." In the matter of benefits reserves be quite different from that now propos~d? If Con­
fore ts are necessary, because they produce the most important gress were to vote, say, $10,000,000 at the next session to com­
material of construction known to man; even iron can not be mence the establishment of national forests by purchase, would 
excepted. From the lead pencil to the mast of a ship, from it not be far better spent in lands where the pine, oak, cherry, 
the infant's top to spacious temples and palaces, it enters into and ash used to grow, in locations convenient for access by the 
nearly every requirement of human existence. A large portion people and in eYery way better adapted to their needs? States, 
of the structures ·for human habitation are built of it. The counties, or other agencies should be required to meet half the 
land transportation of the world is closely dependent upon it, original cost. E1en if the total cost to the Government were 
for if it were not for the railroad tie scarcely a car could run. se-.;eral times what equal areas in the mountains cost, it would 
It is only when one stops to think a little upon the unlimited be far more economical in the long run. There is an abundance 
a daptability of wood to human needs that its transcendent im- of land in nearly all the' States suitable for the purpose that 
portance is borne in upon him. can be had at not excessive cost. In New England, for example, 

In the matter of enjoyment, no other work of nature has would not the development of forests in the lowlands, where in 
done more for the uplifting and ennobling of the mind than many places former cultivation has been abandoned, be far 
these " first temples " of God. It requires no argument to en- better than to buy up the difficult slopes of the \Vhite Moun­
force this assertion, ·particularly with him who has been reared tains? Let there be a national forest in every county of the 
in close companionship with the woods. Sad indeed will be United States where it is practicable to create one. Let its 
the day, if it ever comes, when the people a re deprived of this location be carefully chosen so that its product may be manu­
source of healthful pleasure, for which no adequate substitute factured and shipped with the smallest cost to the people, and 
can ever be· found. serving also not only as a pleasure ground, but as a stimulus to 

And yet this supremely important resource in human hap- similar work by private agencies. 
piness is strictly limited, and the visible supply is fast dis- It will be urged that these mountain lands are worth more 
appearing. Statistics fix the date, almost as confidently as an for forestry than for agriculture. Very true; but that would not 
astronomer pTedicts an eclipse, when the doomsday of its final justify their purchase if the same money would produce a better 
disappearance will come, unless something is done to prevent. result elsewhere. "Never buy what you do not want because it 
1\fost fortunately this material, unlike copper or iron or stone, is cheap." Again, it may be said that here is our only remain­
is a vegetable product capable of self-renewal, and the supply ing timber supply in the East, and it must be saved. Except 
can be kept up forever. This is what gives its extreme im- in some possible economy by the more judicious cutting under 
portance to forestry. It requires no dubious support from any government control, it is not apparent how a forest tree that 
other source. It fully justifies the splendid work that the has attained its growth is going·to render any greater good to 
Forestry Service is doing and demonstrates the wisdom of the humanity by being saved for the next generation than by being 
farsighted men who are laying the foundation of our future cut for this. There is a general sentiment current in these 
national forests. later years that if timber is cut off by private agencies it is 

Let us now inquire if it will not be to the .advantage of wasted; but does it not find its way into common .use just the 
this great work to be absolutely independent of any connection same? Not as completely, perhaps, but still substantially the 
with waterway development. Will it not be better in every same. Take the combination of the Weyerhauser Timber Com­
way for forestry if it is promoted solely on the basis of pro- pany, considered entirely apart from its economic and ethical 
ducing trees for human use and enjoyment, and not at all for aspects as a great trust or corporation, and solely as a preserver 
any supposed influence upon flow of streams? Is it really a of our forests. With its system of fire control, its policy of 
wise move, so far as forestry is concerned, to single out the holding its timber for high prices, is it not really conserving the 
rugged and inaccessible mountains as localities where our future timber for future use? To speak of such timber as being -n lost": 
supply-of timber must come from? The availability of forests to the people, "wasted," and its acquisition as a "looting of our 
to human needs depends very largely upon the situation in heritage," is as disingenuous as it is untrue. Will its lumber 
which they grow. Few people understand the exceeding im- cost the consumer a cent more per thousand than if it were 
portance of this matter. The con1erting of a forest tree into from a government reserve? It is a wholly gratuitous assump­
form for use involves two distinct processes-the con\ersion tion that our timber is going to be "wasted" unless it is placed 
of the tree into lumber or other produc.t and its tr·ansportation under government control. The thing 9f prime importance is 
t o the place of consumption. The cost of logging operations to get new forests started. In the thirty to fifty years that our 
is immensely increased by the roughness of the ground. In present supply will last new forests should be brought into 
our western forests, for example, it requires a higher grade existence all over the country. This is far more important than 
of skill, commanding higher wages, to " lay " a tree on a steep to buy the virgin timber of the Appalachians. 
hillside than on e1en ground. The losses from breakage in Moreover, it seems now to be considered that the virgin lands 
falling are much higher and the difficulty and expense of get- have already risen too high in price to be purchased by the· 
tin~ the logs out much greater. In fact the increase of cost Government, and that it is only the second-growth lands that 
r U:s all the way from $1 to $10 per i,ooo, depending upon can be econo~i~~lly acquired.a Be that as it may, it is certain 
the situation. Engineering News stated the case very forcibly , that th~ acqms1;_t10n of ~uch of these l.ands ~s are desirable for 
in regard to the Appalachian forests-though it did not have the strict ~urpo~es of hm?er production will be_ greatly facili­
this particular thought in mind-when it said in a recent issue tated by dtsabusmg the mrnds of the owners of the impression 
that "the cutting off of forests on the remote mounL.'lin slopes so diligently fostered of late that the very salvation of the 
has only become possible w'ith the high price of lumber that country depends upon their selling out to the Government. Can 
has p1·evailed for ten years past." This increase of cost repre- .. Report of Secretary of Agriculture on Southern Appalachian and 
sents the perpetual tax that the public must pay for timber White Mountain watershed, December, 1907, pp. 8, 30, 35. 
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anyone doubt that the present course will add vastly to the 
purchase price? 

Still an·other argument that may be urged is that only by 
linking the forests with the rivers in a way to establish_ their 
utility in maintaining navigation can the constitutional objec­
tion to the acquisition of these lands be overcome. But does 
this apply to mountain forests more than to any others? It is 
incontestably true that whatever restraining effect forests have 
upon run-off is greater upon the lowlands than upon steep 
mountain sides. This legal feature of the question will be 
referred to further on. · 

RESERVOIRS IN THEIR RELATION TO STREAM FLOW. 

Under this heading artificial reservoirs alone are included. 
Natural reservoirs of various kinds exist nearly everywhere 
and exert a profound influence upon sh·eam flow. The ground is 
the most important of these, absorbing on the average probably 
one-third of the total rainfall. Natural lakes are great regu­
lators, the St. Lawrence system being the most perfect example. 
Forests are effective resenoirs at certain seasons. Swamps 
and low-lying grounds along river courses, like the great flood 
basins of the Sacramento and the Mississippi, are, in their natu­
ral state, enormous reservoirs which greatly reduce the flood 
flow of the river channels. Snowdrifts, particularly the great 
drifts of the mountains, are splendid reservoirs. The streams 
themselves have immense storage capacity; for example, the 
Mississippi within levees store at least two thousand billion 
cubic feet of water from Cairo to the Gulf, between extreme 
high and low water stages. All these reservoirs and many of 
less importance are ever active in regulating the flow of streams. 
Without them precipitation would flow off as fast as it arrives 
and our greatest floods would be magnified many times. 

Here we are considering only those reservoirs constructed by 
man to supplement and extend the regulating effect of nature's 
resenoirs. If the conclusions reached in the first section of 
this paper are correct, forests can not be relied upon in any 
degree to help solve the problems of high and low water. Pres­
ent conditions must be met by purely artificial means, since 
man has so far discovered no way of controlling the climatic 
conditions which govern precipitation. He can not "stay the 
bottles of heaven" in times of flood, nor open them in seasons 
of drought. He must take the water after it reaches the earth 
and deal with it the best he can. 

The artificial reservoir is intended to attack this problem at 
its source. It catches and holds back the water in the near 
vicinity of its deposition, instead of waiting until it gathers into 
the riYers and then building huge bulwarks to contain it there 
in times of flood. It saves the stored-up supply and gives it 
out in the low-water season, thereby helping navigation, instead 
of dredging and otherwise treating the water coprses to increase 
the low-water depth. It corrects one of the greatest deficiencies 
of nature by abolishing inequalities of stream flow and convert­
ing waste into utility. Theoretically, it is the perfect plan. It 
has always appealed to the imagination of layman and profes­
sional alike. It has often been resorted to, and the number of 
reservoirs in the world is very great and constantly increasing. 
Hitherto they have been mainly used for power, municipal sup­
ply, irrigation, and for navigation in canals. In very few in­
stances· have they been applied_ to improve the navigation of 
large natural water courses, and in none, so far as the author is 
aware, for the exclusive purpose of preventing floods. 

The question arises, Why are they not regularly applied to these 
last-mentioned purposes? The 3nswer may at once be given 
that in the general case the cost is greater than the benefits to 
be receiYed. This element of cost arises mainly from the ab­
sence of good Eites (including dam sites as well as holding 
basins), and also, to considerable extent, from an interference 
with the purely artificial conditions growing out of the settle­
ment of tlle country. 

The best reservoir site is a natural lake. Such a site is already 
covered with water, and original conditions are not materially 
changed. Evaporation _is not much increased by the necessary 
enlargement. Smaller and safer dams accomplish a given stor­
age than for the average dry site. The question of public health 
involved in uncoYering large areas for reserveir beds in the 
heated portion of the year is less serious. Everything makes 
these sites the most adYantageous that can be found, and it 
may be laid down as a rule that the public good requires the 
utilization of every such site to the fullest possible extent.a 

aA_n interesting feature of these natural reservoirs may be noted. A 
natural lake wholly uncontrolled at its outlet may. have a more ef­
fective control of the outflow than .an artificial reservoir of equal super­
ficial area when full, though of far greatet· capacity between high and 
low water. The outflow from a lake can be increased only by storing 
simultaneou ly a quantity of water measured by a rise in the surface 
equn.l to that in the outlet nece:;sary to give the increased flow. But if 
the arti.ficial reservoir has reached the limit of its allowable filling. the 
outflow must be made equal to the inflow. If this limit is reached be­
fore or at the time of maximum run-off, then a quantity equal to thii 

Except in a few cases, dry sites are deficient in these adYan­
tages. Greater areas of land have to be condemned and larger 
and ~ostlier dams are required, with Yastly greater danger in case 
of accident. Really good sites are not as abundant as one might 
wish, and the problem of developing storage on such sites is be­
set with difficulties of many kinds that greatly increase the cost. 

In 1897 the author made .a careful study of this question of 
flood control by means of reservoirs in connection with an official 
investigation of the advisability of building reservoirs in the 
arid regions. His view of the difficulties in the way of any gen­
eral application of such a system is quite fully stated in his re­
port (House Doc. No. 141, 55th Cong., 2d sess., p. 46), and the 
following extracts are directly in point: 

" It is the cost, not the physical difficulties, which stands in 
the wny. It may be stated that, as a general rule, a sufficient 
amount of storage can be artificially created in the vulley of any 
stream to rob its floods of their destructive character; but it is 
equally true that the benefits to be gained will not ordinarily 
justify the cost. '.rhe reason for this is plain. Floods are only 
occasional calamities at worst. Probably on the majority of 
streams destructive floods do not occur, on the average, oftener 
than once in five years. Every reservoir built for the purpose 
of flood protection alone would mean the dedication of so much 
land to a condition of permanent overflow in order that three or 
fonr times as much might be redeemed from occasional over­
flow. One acre permanently inundated to rescue 3 or 4 acres 
from inundation of a few weeks once in three or four years, 
and this at a great cost, could not be considered a wise pro­
ceeding, no matter how practicable it might be from engineer­
ing considerations alone. '.rhe cost, coupled witll the loss of so 
much land to industrial uses, would be far greater than that of 
levees or other methods of flood protection. * * * The con­
struction of reservoirs for flood protection is not, therefore, to 
be expected., except where the reservoirs are to serve some other 
purpose as well." 

The above conclusions are still as applicable as they were 
when written. The subject has been given renewed prominence 
quite recently in connection with the Ohio River floods; but be­
fore considering this particular application attention will be 
given to certain reservoir systems that haYe been proposed else­
where, and particularly to one already built and put in opera­
tion by the Government and which will be referred to frequently 
hereinafter. This is the system at the headwaters pf the l\Iis­
sissippi-the largest artificial reservoir .system in the world. 

The project of converting the more important of the numerous 
lakes arotmd the sources of the .1\fississippi and its tributaries 
into storage reservoirs as an aid to navigation was originally pro­
posed by Gen. G. K. Warren, and was first put into definite shape 
by Colonel Farquhar, of the Corps of Engineers. The plan theu 
embraced a large number of lakes in Minnesota and \Visconsin, 
but only five sites have actually been improved. The dams were 
first built of timber cribs, but have recently been rebuilt in con­
crete. The combined storage is about 93,000,000,000 cubic feet. 
It is about twice the mean ru.mual run-off from the watershed, 
and the system is probably the or.Jy one, except the Great Lakes, 
which equalizes pericdic as well as annual fluctuations of flow­
that i J, it carries c.ver the surplus from wet years to help out in 
dry years-and its utility is, therefore, of the most comprehensive 
character. The cost of the five reservoirs is remarkably low, 
althougll it is not now possible to tell the exact cost of the pres­
ent structures on account of the mixtuTe of old and new work; 
but it probably does not exceed $750,000, including a lock in the 
Sandy Lake Dam. This is only $8 per 1,000,000 cubic feet, or 35 
cents per acre-foot on the basis of total capacity. It would be 
about twice this on the basis of the mean annual run-off from 
the watersheds. 

A large portion of the original project has been abandoned 
because public sentiment did not support its continuance. '.rhe 
author has always regretted this backward step, as he believes 
in developing to the fullest extent the exceptional opportunities 
here offered for the storage of water. The available reservoir 
sites which could be cheaply improved in Minnesota and Wiscon­
sin are sufficient to control absolutely the floods of the Missis­
sippi within the danger line, for a long distance below St. Paul, 
and to improve the navigation of the upper river very mate­
rially, while their value for industrial purposes is almost beyond 
estimate. 

run-off must be let out of the reservoir. This contingency can never 
happen in a natural lake. The turning point where outflow and inflow 
balance each other is always after the crest of the flood has passed-

~~i~~~ !!c~~t~~e aii~efhJhti~1~!~~~~~~ !:?s~~w lnn~hien~~es~sig{ t~~~~f-
lowstone Lake (140 square miles), for example, this rise, in average sea­
sons of snow melting, continues from ten d~ys to three weeks after the 
inflow has reached its ma.--rimum, and surrounding streams have sub­
side9- materially before the Yellowstone River (at the lake outlet) ceasea 
~~~ . 
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In spite of the great and obvious advantages of this system, it low St. Paul have always been lukewarm in regard to the benefi­

has not yet received the popular approval that might be expected cia! effects of the reservoirs, and the board was able to find only 
of it. In fact, about three years ago, there arose a widespread one steamboat captain who would make a positive statement that 
sentiment in the community around the reservoirs that the sys- the boating interests derived any particular benefit from them. 
tern was, on the whole, injurious, that its disadvantages far Some curious results developed in this investigation. It was 
offset its advantages, and a strong movement was organized to found that, great as the reservoirs are, conditions may arise in 
have it abolished altogether. · For the purpose of investigating times of excessive precipitation that will compel them to dis­
this matter, a board of engineers was appointed, of which the charge a greater quantity of 'water than would flow from the 
author was a member. The board found that there was a gen- Lakes in their natural condition. That is, they might actuallY. 
eral belief among the people below the dams that they actually operate to increase the floods if they should fill to their limit 
increased the floods, while the people above complained bitterly during a period of excessive precipitation. This very contin­
of the back waters caused, throughout that low country, by fill- gency nearly happened in the season of 1905, as may be seen on 
ing the reservoirs so full. The water powers immediately below the curve (Fig. 2) illustrating the effect of the reservoirs on 
the dams complained that they were not getting even the normal the flood situation at Aitkin, Minn., about 130 miles below. On 
flow of the stream, which was the case. Navigation interests be- figure 3 is shown a comparison of the natural and regulated 

DIAGRAM S._HOW1NG EFF~CT OF UPPER MLSSISSIPPI RESERVOIRS ON FLOOD SITUATION AT AITKIN, MINN., 1.905-. 
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flow of the Mississippi below the three upper reservoirs, the lat­
ter being operated in -the interest of navigation alone. These 
curves show very clearly that the natural flow of the river was 
more uniform than is -the regulated flow. 

In like manner, during the period of lowest water, viz, in 
mid-winter, the reservoir gates are closed down to about 400 
cubic feet per second, and the great water powers, like those at 
the Falls of St. Anthony, are eyen worse off tban in a state of 
nature; but this drawback is not so great as might be thought, 
because the powers are able to utilize most of the storage when 
it comes during the period of navigation. 

Such are some of the complications and drawbacks which are 
encountered in this reservoir system, and which would surely be 
met in a system built up under less favorable natural conditions. 

NeYertheless, the board found that the system was in itself 
a very great benefit and that the lack of appreciation of its ad­
vantages was for the most part due to ignorance of what they 
actually were. At the public hearing the opposition fell to 
pieces by the mere force of a better understanding, and it is 
safe to say that the system will never be abandoned, but wilJ 
be extended along the lines of the original project.a -

The United States Geological Survey has recently proposed ­
quite an extensive reservoir system for the Sacramento basin, 
similar in principle, though smaller in extent, to that Df the 
proposed Ohio system. The flood problem of the Sacramento 
River is the most d.i,fficult in the United States in proportion to 
its magnitude. In fact, it seems as if it will prove impossible 
to convey the extreme floods of that riYer to the sea without ex­
tensive overflow of the bottom lands along its course. The 
proposition to conh·ol the floods to some extent by means of 
reservoirs was elaborately set forth in the paper by Messrs. 
Clapp, Murphy, and Martin, _previously referred to. _ The sub­
ject had already been considered by the commission of engi­
neers appointed by the State of California in 1904 to devise a 
plan of flood relief. The commission reported that, while any 
help from such a source must, of course, be welcome in solving 
the problem, it was Yery doubtful if such a.id would be of suf­
ficient importance to justify giving it much weight.ll In discuss­
ing the paper above referred to, the author stated that, while he 
had neYer visited the sites in question, it was his opinion that, 
as to most of them, it would not be possiple to realize ov:er one­
fourth to one-third of the benefits claimed, and he based his 
opinion on the published records of the flood of 1907, which 
was the greatest in the history of the riv~r. George L. Dillman, 
1\I. Am. Soc. C. E., in discussing the paper, flatly pronounced the 
whole scheme impracticable and gaye his reasons in detail for 
this conclusion.c Among them he cited in one case the great 
value .of the lands to be flooded by the reservoirs, which he 
claimed were altogether more important for agriculture than 
for any diminution of flooding which the _storage might cause in 
the valley below. In another case he cited the difficulty, which 
always suggests itself to an engineer in considering the subject, 
of timing the operations of the reservoirs so as to combine their 
effects to the best advantage, and particularly in keeping them 
empty in periods of prolonged pr~cipitation, so that their ca­
pacity may be available at the critical moment. Other obstacles 
were pointed out, and the whole discussion presents another in­
stance of the practical difficulties that stand in the way of any 
comprehensive reservoir scheme for controlling floods. 

In 1903 the great flood of the Kaw River brought up the 
reservoir question again. Ex-Sena_tor Burton, of Kansas, advo­
cated the plan very urgently, stating in a speech at Kansas City 
that he " would have tens of thousands of reservoirs, beginning 
at the headwaters of the stream and coming right down." A 
board of engineer officers was appointed to investigate the prac­
ticability of providing against future disasters such as this flood 
had caused. The reservoir idea had made- so dt=}ep an impres­
sion upon the public mind that a specific consider;:ttion of that 
feature of the problem was requested. In its report a tJ?.e board 
found adversely to the scheme on the ground that its great cost, 
conservatively estimated at $11,000,000, and the annual loss 
from the withdrawal of the necessary lands from occupancy, 
conservatively estimated at nearly $600,000, wo_uld not he justi­
fied on the ground of flood protection alone. Owing to the char­
acter of the country, this last consideration was parqcularly 
strong. The only real justification of so extensive a system in a 
country so largely devoted to agriculture wpuld be its use in 
irrigation and power; arid if it became necessary for these pur­
poses, doubtless a portion of it would be built. 

a The report of this board contains exhaustive data upon the system 
nnd its operation. It may be seen in the annual report of the Chief 
of Engineers for 1906, p. 1443 (Appendix AA, published separately in 
pamphlet form). 

b Report, Commissioner of Publlc Works, State of California, for 1905. 
c Proceedings, Am. Soc. C. E., May, 1908, p. 464. 
"S. Doc. No. 160, 58th Cong., 2d sess., pp. 14-17. 

The most elaborate study of this subject ever undertaken 
until very recently was made by the French Government to de­
termine whether reservoirs could be utilized to pn~ •en t the re­
currence of such great disasters as the floods of 1 56 in the 
valleys of the Rhone and other streams. A full resume of these 
studies is given in the authors report, already referred to, on 
"Reservoir sites in the arid regions." The conclu ion was the 
same that has been reached in every similar investigation. An 
interesting feature of the system then considered was that the 
reservoirs were to have sluices permanently open, so that it 
would not be possible to close them entirely. They would oper­
ate, it was expected, to hold ba.ck a definite percentage of flood 
discharge-enough to keep the floods below the dams within safe 
limits. They would thus act automatically, just as forests are 
supposed to do. This was all right so far as the individual 
tributaries were concerned, but it was found, when the possible 
effect upon tributary combination in the main stream was con­
sidered, that, by holding back earlier portions of freshets and 
prolonging their run-off, they might actually swell the combina­
tion in the lower courses of the main stream. 

Similar studies have frequently been made in all the principal 
countries of Europe, and in none of them, so far as the author 
is aware, has such a project on a large scale ever been under­
taken or even favorably considered. 

C-oming now to the Ohio River, the immense importance of 
that stream as a factor in the floods of the Mississippi makes the 
regulation of its flow a matter of greater moment than that of 
any other stream. The project of controlling the run-off of ifs 
watershed by means of reservoirs :w-as .urged very forcibly more 
than sixty years ago by Col. Charles Ellet. The subject has 
often been considered since, both in priYate and official investi­
gations. The conclusion has irivariably been that, great as 
the benefits of such a system would be if in existence, the cost 
of bringing it into existence would be out of all proportion to 
such benefits. 

The scheme hu.s recently been revived in a more attractive 
form, with data not hitherto available, and at a time when a 
period of heavy floods and much loss therefrom has turned 
public attention strongly upon the subject. Moreover, it comes 
supported by a comparatively new element in its favor-the vast 
expansion of water- ower development made possible by the 
electric h·ansmission of energy. The new presentation of the 
project is by U. 0. Leighton, associate member of the American 
Society of Civil Engineers, Chief Hydrographer United States 
Geological Survey, and is understood to bear the approval of 
both the Interior and Agricultural departments.a Mr. Leighton 
does not claim that his presentation is at all final or complete, 
but ~ rather a "statement of possibilities" wl;lich he believes 
are sufficiently promising to justify the Government in giving 
the scheme thorough investigation before further extensive steps 
are taken on present lines in the matter of flood control and 
channel improvement in the main rivers of the basin. Although 
an estimate of cost is submitted and certain conclusions nre 
based thereon, it is stated that the data are too meager to give 
much confidence therein. Subject to these qualifications, the 
system, as set forth in Mr. Leighton's paper, embraces reser­
voirs on nearly all the tributaries of the Ohio; the total cost is 
estimated at $125,000,000; the income from resulting water 
power at $20 per horsepower; and a certain computed lowering 
of flood heights on the Ohio and Mississippi rivers, and a cor­
responding increase in low stages, are given. The full details 
of the scheme are set forth in quite elaborate form. So far as 
the present criticism is concerned, the practicability of finding 
the necessary sites will be accepted, and only the estimate of 
costs and revenues and the deductions as to benefits will be 
called into question. 

In their effect upon floods, admitting that all the reservoirs 
proposed can be built, the result must fall short of the claims 
put forth. If built at all, they must be built, as will be shown 
later, primarily for power development. It will never be pos­
sible, until science can forecast the weather more perfectly 
than it is yet able to do, to regulate reservoirs for the maximum 
benefit of both purposes. This consideration is sometimes made 
light of, but nevertheless it is one of real importance. For 
industrial purposes the reservoirs should be full before the rainy 
season ends; for flood protection they should be so far empty 
that they may be able to hold back any flood-producing storm 
that is likely to come. While, doubtless, in a majority of years, 
a middle course could be pursued that would not involve much 
risk on the flood_ side of the question nor much loss on the 
power side, yet there would surely come exceptional seas~ns-

a The author has seen the description of the proposed system only as 
published in Engineering News, May 7, 1908. He has had some cone­
spondence with Mr. Leighton and is under great obligation to him for 
a complete set of topographic sheets showing the various reservoir sites. 
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the seasons of flood-producing rains or the seasons of great 
drought-wl1en the reservoirs would be caught too full on the 
one hand or too' empty on the other. Their full calculated 
capacity would not then ·be available for either purpose, and it 
is difficult to conclude that this would not happen frequently. 
In particular, . if the reservoirs are really operated to prevent 
floods, it must often happen that dry weather will find them 
only partially filled, and that their :full capacity will not be 
available either for power or navigation. This would not apply, 
of course, to a reservoir great enough to store all the run-off 
from its watershed in the greatest known flood, unless consid­
er·able storage were left over from previous years-as is often 
done in the upper Mississippi reservoirs. Mr. Leighton's esti­
mates are based upon the mean discharge of the streams, which 
is, of course, greatly exceeded, possibly doubled, in very wet 
years. In any case it would seem to be necessary to hold ample 
capacity in the reservoirs as late as the end of March each year 
to proYide for possible emergencies; but if this is done, there 
-will be many years when the reservoirs will not fill. 

.An important consideration in the use of the reservoirs for 
flood control is that of a proper combination of their outflow. 
To anyone who will try to figure out how this can be accom­
plished over a watershed of such vast extent, with storms ar­
riving at different times in the various portions, with no way of 
telling when, where, or with what intensity they will arrive, 
with the varying distances of the different reservoirs from those 
points where flood control is particularly important, the prob­
lem seems almost impossible-that is, impossible to realize the 
full effect based upon the aggregate capacity of the system. It 
is understood that Mr. Leighton has endeavored to do thi , but 
it would be interesting to see the application to some of the 
great floods that might be designated. For example, in the 
flood of 1907, which reached its maximum at Cincinnati and 
Pittsburg about the same time, no amount of holding back of 
the storm water on the upper Ohio at that time would have 
helped the situation at Cincinnati at all. 

Another important consideration in the effect of these reser­
voirs, as they would have to be operated to prevent floods, is 
the great change that takes place in a flood wave as it propa­
gates itself downstream. The author is unable to tell from 
Mr. Leighton's paper to what extent he has considered it. The 
paper itself seems to indicate that the discharge held back by 
a particular reservoir produces a corresponding volumetric ef­
fect (not gauge effect, of course) at all points below, after 
making a due allowance of time for the transmission of the wave. 
This would be an- erroneous conclusion. For example, a wave 
that might rise at Pittsburg from 100,000 cubic feet per second 
to 150,000 a day later and to 200,000 the next day, and then fall 
at a corresponding rate, would not at any point below produce 
a maximum increase of 100,000 second-feet; and the farther 
away the point considered, the less would be the increase. At 
Cairo, nearly 1,000 miles below, the same wave would take a 
much longer time in passing, probably not less than a week, and 
the maximum increase would probably not be more than 25,000 
second-feet. This is merely a general illustration, for exact 
data on the subject are not available. The problem is of such 
complexity that nothing but the results of long experience could 
establish a rule as to what might be expected in any given case; 
but it can be stated with certainty that the diminution of dis­
charge at any considerable distance below the reservoirs for a 
given time would n_ever be as great as the amount held back 
by the reservoirs in the same length of time, and that, the 
quicker and the higher the flood, the smaller the relative eff'ect 
at all points below. It is only when such wave elimination 
merges into a constant quantity, continuing for a considerable 
time, that the full effect of a reservoir would be experienced 
at any point below. This, in fact, is what would actually hap­
pen in ·the contrary case of the low-water season when the reser­
voir discbarge is kept up for a long time. 

Sti1l another feature in the high-water effect of such reser­
voirs is the demand for water for power at all times. If there 
should ever result any really general use for all this water, as 
is predicted, then the consumption for power would make a 
con. iderable river in itself_ Now this much can not be ~hut 
off in any case. Street cars and shops must run and houses 
must be lighted whether the flood is ruining the lowlands or 
not. An example of this occurred in 1905 on the upper Missis­
sippi, where the outflow from the upper dams was cut down to 
a minimum to reduce the flood in the valley at Aitkin, which 
was then being overflowed by the river. The mill at Grand 
Rapids, just below the reservoirs, made a strenuous protest and 
even threatened legal proceedings to compel the release of the 
full normal flow of the river. 

Considering all the foregoing features of the operation of the 
proposed. sy·stem, even if every reservoir were built with the 

full estimated capacity, it would be extremely fortunate if 75 
per cent of the predicted results, either in flood protection or in 
aid of navigation, could be realized. 

It is in the matter of cost, however, that the weak point of 
Mr. Leighton's system appears. Judged by any reasonable 
standard, his estimates are hopelessly wide of the mark. The 
method itself of getting at a basis of cost is inadmissible. F~r 
example, in determining a unit of cost for that class of reser­
voirs which embrace the greater portion of the total storage, 
the figures for nine reservoirs are taken, counting as one the 
whole upper Mississippi system. Only the Mississippi system 
has been built; two others are under construction and six are 
merely projected. In accordance with ahnost universal experi­
ence, and especially in view of the great advance in prices of 
all kinds since these estimates were prepared, it must be ex­
pected that these works, if ever built, will cost from 25 to 50 
per cent more than the estimates. Three of the projected dams 
are of the relatively cheap rock-fill construction, which would 
be inapplicable to most of the Ohio dams from considerations of 
safety . 

The controlling element, however, in the unit estimate, is the 
Mississippi system, whose capacity is nearly one-third of the 
whole group considered and whose unit cost is only about one­
seventh of the average cost of the others. The use of the Miss­
issippi reservoirs in any way as a basis of estimate for the 
Ohio system is wholly inadmissible because of the dissimilarity 
of sites. The Ohio si.tes, with one exception, are dry sites­
totally different from the lakes of 1\finnesota. Even the latter 
reservoirs could not now be built for three times what they 
have actually cost the Government. The flowage lands em­
braced about 80,000 acres, which were nearly all reserved while 
yet belonging to the Government. A few recent purchases of 
additional lands found necessary, and the e:tperience now being 
met in acquiring the flowage rights for a reservoir at Gull Lake, 
show that, if these lands were to be bought to-day, they would 
cost from $10 to lji25 per acre. The right of way alone would 
now cost twice as much as the dams. 

Compare any one of these structures-Leech Lake, for ex­
ample-with a representative masonry dam like the Cheesman 
dam on the South Fork of the South Platte River above Den­
ver, Colo. The author is familiar with both sites and once sub­
mitted a plan and estimate for a structure on the Cheesman 
site almost exactly like the one built. Lake Cheesman is a 
more favorable site than most of those on the Ohio system, for, 
although its capacity is not as great as some, the dam site is 
exceptionally advantageous, one of the most perfect in nature­
a very narrow gorge in solid granite, with a natural spillway 
already provided. In several of the Ohio sites entire towns 
will have to be removed, important railroads will have to be 
relocated, a few mineral properties will be destroyed, and, in 
nearly all, road systems will be seriously disarranged. None of 
these conditions were encountered to anything like the same 
extent in the Cheesman site. Undoubtedly its unit cost, ~ which 
is estimated at about $250 per 1,000,000 cubic feet, was as low 
as can be possibly realized on the Ohio system as a whole. 
Compare this with less than $5 for Leech Lake or $8 for the 
whole :Mississippi system. 

A recent example of projected storage is _ that presented by 
the late George Rafter, member of the American Society of 
Civil Engineers,_ for the Genesee River near Portage, N. Y. 
Owing to the moderate height of dam (apparently less than 150 
feet) and the large capacity of reservoir (15,000,000;ooo cubic 
feet), this is believed to compare favorably as to unit cost with 
the Ohio system. The estimate was $21? per 1,ooo;ooo cubic 
feet. If it were to be built under the present conditions of the 
market it would doubtless cost $250. It is understood that 
later investigations have shown that Mr. Rafter's estimate is 
only one-half large enough. 

In 1 95 the author made an extensive examination of storage 
possibilities in Ohio, near the divide between Lake Erie and 
the Ohio River; for the purpose of providing a water supply 
for certain projected canals. He prepared estimates for two 
sites on the headwaters of the Cuyahoga, for one site at the 
head of the Scioto, and for one at the head of the Great l\Iiami. 
The estimates were based upon actual surveys and are given 
in detail in the report upon the subject.a The type of construc­
tion was not expensive. The total capacity was 11,000,00_0,000 
cubic feet and the unit cost $300. To-day it would be at least 
$350. 

Most of the proposed sites for the Ohio reservoirs are not ad­
vantageous sites. The topography of the country is unfavor­
able. The sites are not compact basins, like thos6 occupied by 
lakes or ponds or mountain meadows, but are, for the most 

G H. Doc. No. 278, 54th Cong., lsf seas., pp. 78, 83, 86. 
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part, trunk valleys with numerous tributaries, nearly all of 
them quite narrow. They may be roughly compared to the 
form of the hand with the fingers outspread, the dam occupy­
ing the position of the wrist. The ends of the fingers are fre­
quently many miles from each other and from the dam. Nu­
merous villages occupy the -valleys. The road systems of the 
local communities traverse them. The disadvantage that will 
result to public b.·avel by forcing it out of these natural routes 
over the hills and around the ends of the fingers will be very 
~eat. The lands lying between the fingers, in some instance , 
~ill be so far cut off from convenient access that their value 
will be much impaired, and damages will have to be paid ~n 
that account. In several instances the necessary changes m 
railroad alignment in the hilly country wil1 be extremely costly, 
if not impracticable. A great many cemeteries will have to be 
removed, which means, not only the cost of removal, but erten­
si\e purchase of lands outside. Such drawbacks ar~, of. course, 
encountered in all similar work, but they are excessive m these 
sites. They are mentioned solely from their relation to the 
question of cost. No one can examine the maps of these sites 
and not be convinced that the cost of right of way and damages 
alone will considerably exceed Mr. Leighton's estimate of the 
entire cost of the system. 

An element affecting cost is that of safety. Owing to the sit­
uation of many of these proposed reservoirs, the results of fail­
ure of the darus would be so appalling that no chances can be 
taken. The structures can be made safe, of course (except 
against earthquakes), but it .will cost money. Nothing short 
of the highest type of construction-masonry for all the larger 
dams~an be considered. Mr. Leighton has cited certain dams 
upon the integrity of which great interests depend as evidence 
of the confidence of engineers in these structures, but if he will 
apply their costs, particularly those of important structures ~n 
Europe, to his proposed system, the money -value of safety will 
mount up to a prodigious figure.a 

A feature of this question of safety often overlooked is the 
depreciation of the market value of property, due to its location 
below a dam where failure of the dam would mean a disaster 
of great magnitude. However safe the structure may be, many 
people would not purchase property below it, and its market 
would be correspondingly diminished. While such loss can 
hardly be made a subject for damages, it is a real loss to the 
owners. 

These reservoirs being built for flood protection, the sluices 
must be very large, so that at times they can be discharged 
practically as fast as the water run~ ~· . Thi_s will be neces­
sary during periods of prolonged precipitation m order ~o keep 
the reservoirs from filling too full before the danger IS past. 
This detail of construction will add largely to the cost. 

Takin"' everything into consideration on the most liberal 
'basis itt;> is evident that this system can not be built for less 
than' $250 per 1,000,000 cubic feet. The probable increase in 
the -value of property to be condemned before the system could 
be built and the present scale of prices of labor and material 
make this figure a minimum: This would swell the cost of the 
whole system to over four times Mr. Leighton's estimate, or 
o-ver half a billion dollars. b 

This is not all, however. It appears that the complete de­
velopment of the reservoir system as proposed will take from 
indus'trial use probably 1,500,000 acres of land, including the 
lands actually overflowed, the margins subject to damages, and 
sites for the dams and various structures appurtenant thereto. 

"These lands will b~ in large part, by the very fact that they lie 
i1I valleys suitable for storage grounds, ths best lands in the 
localities. Sooner or later they are bound to come into agri­
cultural use and with proper cultivation their annual net rev­
enue value ~ll be at least $5 per acre. If utilized for forest 
culture, they ought to yield 500 feet b. m. of lumber and 1 cord 
of wood annually per acre. The -value of the land for this pur­
pose ought to be as great as the figures just given. It thus 

a The recent failure of the Hauser Lake dam on the Missouri River, 
near Helena, Mont., is a good. illustration of how the unexpected ~ay 
happen. H ere was a dam bUilt of steel and concrete, two maten!lls 
whose properties are thoroughly understood. The case was one which 
" ordinary engineering" might be expeeted to handle successfully. The 
public had reason to feel confid~nce in the structure. Yet " it fell, and 
great was the fall thereof," not only in the total wreckage of the dam, 
but in the losses caused along the valley below. 

The accident affords also ano!her illul!tration of the omnivorous 
claims put forward in these days m the supposed interests of forestry. 
The disaster was promptly cited as an example of the havoc wrought 
by floods in a country without forests. The normal flood discharge of 
the ~Ussouri at this point is 20,000 cubic feet per second; for 1907, it 
was 26,000 cubic feet; the maximum OJ?- record is about 50,000 cub!c 
feet. At the time of the accident the diScharge was about 7,000 cubic 

feectR~~~::~:~~tions of certain sites, embracing nearly 70 per cent 
of the proposed Monongahela storage, indicate that the wh.ole Ohio sys­
tem will cost at least a billion dollars, and possibly a billlon and a half. 

appears that the occupancy of these lands for reservoir purposes 
will take from the community an annual product of at lea.st 
$7,500,000 worth, and probably more. 

The reservoirs will store about 2,150,000,000,000 cubic feet 
of water. Assume that this can be all utilized for water power, 
with the average head of 200 feet, giving theoretically about 
1,600,000 horsepower per year, or 1,280,000 horsepower at 80 
per cent efficiency. At $5 per horsepower (the basis for this 
figure will presently be considered), the re>enue from water 
power will be $6,400,000, which falls short of the loss resulting 
from withholding the sites from productive use.a 

Viewed in the light of the foregoing exposition, the weakness 
of the reservoir scheme as a measure of flood control or for im­
proving navigation is at once apparent. The que tion is, Will 
the ends justify the means? If the ends sought could . be at­
tained in no other way, possibly they mlght; but they can be, 
and for a small fraction of the resenoir cost. Consider the 
estimate already given, of $500,000,000. Talw $40,000,000 and 
reenforce the entire levee system of the Mississippi. That will 
make it impregnable-as safe as any of the proposed reservoir 
dams. Take $60,000,000 and revet the banks of the Mississippi 
wherever necessary from Cairo to the Gulf.b The reservoir 
project does not touch this important matter at all. Devote 
whatever sum is necessary to the protection of the bottom lands 
of the Ohio basin. Give Cincinnati and Pittsburg each $10,000,-
000 to assist in local changes necessary for complete flood pro­
tection. Devote a sum to navigation such as our engineers 
have never dared dream of, and the Government will still save 
more than Mr. Leighton's estimate of the whole cost of the res­
ervoir system. The more closely this reservoir proposition is 
scrutinized as a scheme for flood prevention the more imprac­
ticable it appears. It is only a trade off at best. It is giving 
up to perpetual overflow valuable lands to save others from 
occasional and even rare overflow for short periods. Now, if, 
at less cost, these low lands can be better protected by other 
means, thus leaving both the valley lands and reservoir sites 
open to productive use, how much better it will be. 

If the author were to venture a criticism on 1\fr. Leighton's 
attitude in this matter, it would be that he has not fully appre- . 
ciated his responsibility in bringing forward again this old 
proposition without fuller consideration of its organic defects. 
This is well illustrated in the opening pru.·agraph of his paper, 
in whlch he says: 
"~his report will be confined to a statement of possibilities. 

There will be no attempt to prescribe methods for treatment of 
each local modifying condition that will b~ encountered in the 
prosecution of the plan here proposed. Such features are merely 
collateral, and their proper disposition is a matter of ordinary 
engineering." 

This is a complete reversal of his obligation in the matter. 
The "possibilities" of reservoir control have long been recog­
nized. The logic of the plan is well understood. It has always 
appealed to the popular mind. In particular, reservoir control 
of the Ohio floods has been advocated for more than sixty years, 
and its possibilities have often been in-vestigated. The plan has 
been uniformly rejected on one ground, viz, that as a scheme for 
flood control and navigation improvement its benefits would not 
justify its cost. It is, therefore, incumbent upon whoever re­
vives the scheme to come well fortified upon this particular fea­
ture. He must give some study to the treatment of "local modi­
fying conditions." It makes a difference whether he can go to 
a great natural lake, like Winnibigoshish, and store 40,000,-
000 000 cubic feet of water for a mere trifle, or whether he 
mu~t evict whole villages, disturb railroads and highways, ab­
sorb valuable lands, and possibly subject communities to serious 
risk. These are the questi<?ns upon which the success or failur~ 
of the scheme depends. Yet l\Ir. Leighton brushes them a~ide, as 
it were with a wave of the hand, as "merely collateral" 
feature~ matters of "ordinary engineering" only. Here is the 
weak po'int of his project. Weighed in the bala~ce ~f pr~ctic~I 
accomplishment, either for flood conb.·ol or naVIgatwn, It Will 
be found utterly wanting, and the de-velopment of the system, as 
has always been held, will have to be based primarily an(l 
mainly on its value for industrial use. For the same reasons 
that the development of a great reservoir system in the far West 
is justified by its industrial value-its use for irrigation-so a 
reservoir system for the Ohio or any other rivers, except in a 

a The sanitary feature has not been considered, although ft is one of 
some importance. The laying bare of large areas of reservoir bottoms 
in the heated portion of the year is objectionable, but it is not a matter 
affecting the element of cost. Neither is much stress here laid upQn 
the danger ·to the reservoirs from silting up. This is not a region ot 
heavy silt movement. In most of the reservoirs the .Process will oo 
very slow, and we may safely leave to distant generations the task o! 
dealing with this problem whenever it reaches an acute stage. 

ll Report Mississippi River Commission, 1896, p. 3~57. 
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few unusual ~:tscs, must depend primarily upon its industrial clear as to what is actually meant, the various references to 
value-the deyelOilment of power. resources to be derived by the Government from these powers 

In pursuing his criticism further, the author would not be lead to the above conclusion. It would be of advantage in con­
understood to be "knocking," as current slang goes, the fea- sidering questions involving these published estimates if the 
ture of the reser\oir system just mentioned, because, in his judg- basis for this $20 price or royalty could be made more specific. 
ment, there is no one thing in the present movement for the Under present conditions, or such as can be reasonably fore­
consenation of our natural resources that is more important seen, no such royalty is possible except in extraordinarily favor­
than storing the flood waters of our stre::tms for power develop- able circumstances. Efforts which have been made to derive a 
ment. It stands in the ~arne category with the preservation satisfactory revenue from existing powers do not justify any 
and extension of our forests. It stands on even a surer basis, such prospect. The many and various practical difficulties in 
for man, either willfully or through neglect, can destroy the exploiting these powers are rarely appreciated by those who 
forests, but he can never diminish in the smallest degree the haye not encountered them in actual experience. The cost of 
power of running water. It is a great solar engine, perennia.l water-power development is restricted to narrow limits, if it is 
and perpetual in its action. It requires no aid from man in its to compete with coal. An engineer of hlgh standing whose 
production. All he has to do is to utilize it. Providentially life work has been connected with water-power development 
electricity has unfolded its power to transmit this energy over says: 
great distances, and has thus made practicable a development "I am advised . that, with good coal at $2 per ton in this ter­
which would otherwise haye been impracticable. In time water ritory, the cost of fuel per horsepower per annum (three hun­
power will replace coal and. oil, and will become the one great dred days of twenty-four hours each) is less than $8 for pro­
source of power, unless discoveries are made which are not now ducer gas engines and for steam power about $12.50 in large 
foreseen. The author thoroughly believes in developing this size equipments. In many localities coal will cost even less 

. power through public agencies and preserving it from private than $2 per ton, allowing thus a still wider margin. If we now 
ownership and control. His present criticism is directed not consider the usual and unavoidable handicaps and incumbrances 
at all at the principle involved, but at the extravagant expecta- to all water-power installations, such as ft.oods, low water, ice 
tions now being fostered as to the possible revenue which the flow, back water, etc., we have conditions which will make 
GoYernment may derive from such development. it a serious study for any power consumer to determine if 

The quantity of power estimated in the publications of the the balance is not considerably against water power in that 
Geological Survey and the Agricultural Department are based particular territory, at this time, from a purely commercial 
upon an assumption that most engineers will question, viz, standpoint. At any rate it must be obvious that no such rate 
that 90 per cent of the fall of our rivers can be utilized in ef- as $20 per annum per horsepower can be paid to the Govern­
fecti\e head upon water wheels. This is too great a figure. ment by any power user for the right to draw the water only, 
The most thoroughly developed river in the United States, and, besides this, stand the expense of installing and operating 
namely, the :Merrimac, in New Hampshire and Massachusetts, the "·ater plant." 
develops only 70 per cent of the total head. Taking all the Another hydraulic engineer of national reputation says: 
streams into consideration, it seems hardly possible that more "I think that as a general proposition the suggestion that all 
than 50 per cent of the fall can be utilized. When the fall of water powers to which the Government consents should pay 
a rh·er is uniform, even if quite steep, the cost of long canals royalties, and especially where the parties own their riparian 
or high dams necessary to concentrate it at one point often rights, would tend to defeat the development of most water 
prohibits development altogether. From altitudes of 3,000 feet powets and would certainly very much curtail the number of 
the :Missouri and Yellowstone, for example, descend to the sea water-power developments. I am impressed with these con­
with a total energy of possibly 5,000,000 horsepower; yet com- elusions because of the present difficulties in financing good 
paratiyely little of this can be developed advantageously. It is water-power propositions." , 
only in those places where nature has helped out by concen- In Power, May 19, 1908, is an article by Henry Docker Jack­
trating the fall at cataracts or rapids that water-power devel- son, in which a critical comparison is made between steam and 
oprnent is commercially profitable. At low dams, such as are I water power. In this article occur the following tabulated 
ordinarily built at lock sites, the head is often nearly all ob- estimates of cost of installation and of annual operation, based 
!iterated during high water. How far storage may affect these upon a (theoretical) installation of 1,000 horsepower. The 
drawbacks can not be said, but it should, of course, help a great costs are averages of a number of different plants: 
deal. The official estimates of ft.ow for nonregulated streams Plant cost. 
are ba~ed on two weeks' aYerage lowest ft.ow. This may prob­
abJy be extended materially with reservoir aid or supplementary 
steam power. Possibly the total estimated horsepower may 
ultimntely be realized.a · 

When it comes to the royalty which the Government may re­
ceive for these water powers, if developed by private interests, 
the price of $20 per horsepower, adopted by the Geological Sur­
very and the Agricultural Department, is wholly out of the 
question under present conditions. Possibly the author does 
not understand what the figure is intended to embrace. From 
Mr. Leighton's articles, the inference has been drawn that 
wherever the work of the Government renders power available 
which was not available before, either by building dams, as at 
lock sites, and thus creating a head, or by storing water which 
might supply powers below with more than they would have 
without, the value of the power thus rendered available should 
return to the Government $20 per horsepower per annum-an 
"exceedingly low price," as Mr. Leighton puts it.b 

It is not understood that the Government is to build the 
power plants, but that this is to be done by the interests avail­
ing themselves of the privilege. Estimates of undeveloped water 
powers on many streams of the Atlantic slope, by the Geological 
Survey, leave one to infer that these powers are considered 
worth at least $20 per horsepower to the Government, even 
without dams or reservoir aid. While the statements are not 

a There has recently been invented a device called a" fall increaser," an 
adaptation of the Venturi meter, by Clemens Herschel, Member Ameri­
can Society Civil Engineers, which promises to utilize the extra flow 
of streams in time of flood water and low heads to ·increase and main­
tain tLl.e head upon the wheels. If this invention proves a success, as 
seems probable, it will be an immense gain to all water powers of low 
head subject to large fluctuation, as would doubtless be the case in very 
many of those under consideration. 

bOn the Youghiogbeny alone, where it is proposed to install a slack­
water system comprising three locks and dams, at an expense of 
$600,000, proper development of storage will insure the production of 
a minimum of 4,100 horse8ower, the value of which, reckoned on the 
exceedingly low price of $2 per horsepower year, would produce a total 
income of $82,000. · · 

Plant. Steam. 

Building and works------------------------------------------ · $10,000 
Engines, boiler, etc __ ----------------------------------------- 48,000 
Turbines and generators----------':.------------------------· 15,000 
Transportation lines, etc., 20 miles--------------------------· ----------

TotaL __ ----------·--------------- ___ ------------ __ -----

Fi:Ded charges. 

Interest .. _---_---_---- .. -- .. -- .. -.-·- ..... --.--- .• _____ . _____ _ 
Fuel, $2.50 per ton-------------------------------------------
Water----------------------------------_. ____________________ _ 
Operation. __ .. ________ . ___ . _________ --------------------------
Oil, waste, etc ______ ----------·---·--------.----------- ______ _ 
Maintenance. __ .----------------------------------------------· Depreciation. ____ • ___ .. __ ..... _____________ ------ _________ . __ _ 
Taxes .. _ .. ------.--.-- .. -------------------------------------Insurance. __ --------------------. _______ . _____________ ._ •.. __ _ 

TotaL-------------------------------------------------· 

73,000 

$3,650 
6,160 

600 
3,400 

770 
1,500 
3,650 
1,460 

650 

21,84.0 

Water . 

$77,000 

17,000 
40,000 

134,000 

$6,700 

3,800 
500 

2,680 
3,500 
2,680 

19,860 

NOTE.-Cost per indicated horsepower per year : Steam, $21.84 ; wa­
ter, $19.86. 

Oost per horsepower. 

100 per cent load factor·---·-----------------------------· 
75 per cent load factor·-------------------···--·---------· 
50 per cent load factor----------------------------------·--

Steam, 88 Water, 95 
per cent. per cent. 

$24.82 
39.92 
54.60 

$20.90 
32.00 
45.00 

From the last part of these tables it is very evident that a 
royalty of $20 per horsepower would turn the scale wholly in 
favor of steam under all 'conditions of load. In fact, it is rea­
sonably certain that $5 per horsepower per annum would be an 
outside figure, and even this would often be prohibitory. The 
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situation will not necessarily be improved by the growing de- practical, business basis. This view prevailed with the depart­
maud for power, but rather by the diminishing supply and in- ment and is now before Congress for adoption, being possibly· 
creased cost of fuel. So long as coal can· be had for anything a departure in this line. 
like present rates, no very great charge can be realized from The principle involved in this case should be given general 
water power wherever fuel is readily available. Under present applicatioiY. In addition to avoiding complications with private 
conditions $120 per horsepower may be considered as an aver- ownership, there are other important considerations. ,When 
age limit for first cost of a water-power plant, if it is to compete a power is developed or a reservoir built, it should be so 
with steam: A charge of $20 per horsepower per annum would planned from the start as to bring out its full possibilities. A 
be equivalent to doubling this first cost.a private company can rarely do this. Generally its scheme 

A variable element in the cost of water-power development does not require it nor its resources permit; but a site once 
is the di tance from plant to market, or the length of the trans- occupied by an inferior work may be perpetually barred from 
mission line. When this is -very great, as in numerous plants complete development. Moreover, in any such work the Gov­
in the mountain districts of the West, it makes a large ad- e~·nment can derive a greater benefit than any private individual 
dition to cost of installation, and must correspondingly reduce or association. A private company must build for the imme­
the royalty that could be paid for the power itself. diate future; it can not wait long for dividends and it can 

An interesting example of what the Forestry Service has been generally realize only on such application of the power as is· 
able to do in this line with unimproved water powers is that of possible in the immediate vicinity. The Government, on the 
a recent permit for the development of a large power in the other hand, derives all the benefits which come from the stored 
Cascade Mountains within the forest reserve. The beneficiary water anywhere on its course from the reservoir to sea . . These 
of the privilege is required to pay annually for "conservation," benefits arise from all the powers through which the ·water 
10 cents per 1,000 kilowatt-hours-equivalent to 65 cents per flows, from the improvement of navigation and the prevention 
horsepower per year continuous running. The right is re- of floods, and from every other use to which the water can be 
tained by the Government to increase this charge 25 per cent put. Furthermore, the Government is building for all time 

_ every five years for a peridd ·of forty years, after which the while the individual builds only for the present and near future: 
whole arrangement may be readjusted. The maximum charge '.rhe case is similar to that of landlord and tenant. A tenant 
at the end of the forty years will therefore not exceed $4 per can not afford to make improvements on the farm because it 
horsepower. is not his and he may remain on it only a short time. The 

The only way in which a rental of $20 per horsepower can most he can do is to get out of the farm what he can in its 
be obtained with any degree of certainty, and that in only a actual condition. The owner, on the other hand, can put in 
small proportion of the localities for many years to come, is for improvements which yield him no immediate return because 
the Government to build the plants. It is admitted that this he holds the property long enough to realize upon them. So 
suggestion will grate harshly on many ears because of its new- it is with the Government; it can wait for realization upon 
ness and its departure from the established ideas. But a little its improvements much longer than a private company. In 
consideration will show it to be not only the best way for both forestry, for example, no individual can afford to wait from 
private and public interests, but really the only practicable way. three to ten generations for a crop. Only the Government or 
This may be illustrated by a concrete example: a great railroad corporation can do this. Likewise, in building 

The Government has just completed a survey and adopted a great reservoirs no private company can build for the distant 
project for the construction of what is known as the "Lake future. It is only the landlord that can make such far-reaching 
Washington Canal," in the city of Seattle. It is a canal to connect improvements upon his estate. · 
Lakes Union and Washington with Puget Sound. The discharge Wherever, therefore, there arises any real demand for power 
from the tributary watershed which will flow through the development at the site of any government work, as a lock and 
canal averages about 1,500 cubic feet per second. The mean dam, the judicious course would seem to be for the Government 
fall at the lock site Is about 15 feet. rple theoretical energy to prepare a comprehensive plan for development capable of 
is about 2,500 horsepower, but owing to the tidal fluctuation being carried out progressively as the market for power may 
and va"riations of flow with the seasons (which can not be justify. Let it then build the plant as fast as needed and lease 
wholly eliminated on account of the necessity of limiting fluctu- it to private agencies under suitable restrictions. Likewise 
ations of level in the lakes to about 3 feet) and also to the when the bui~~ing of a reservoir promises to be of obvious utility: 
requirements for canal power, lockage, and leakage, it was and the cond1tlons are such as to make it properly a subject of 
thought that about only 1,000 horsepower could be depended government adoption, let the Government build it, utilizing the 
upon with certainty for outside use. As this power is located water in its own plants below and collecting a revenue from 
in the heart of a great city, it seemed as if it ought to be turned private plants that may use it. Whenever at the time of con­
to good account in helping bear the cost of maintaining the £?truction there is a direct return in sight of 2 or 3 per cent it 
canal. Efforts to obtain tentative propositions for developing should be considered justifiable from a government point' of 
this power were, however, wholly fruitless. The plan was then view. The certain enhancement in the future value of such util­
considered of having the Government build the plant and lease ities and the incidental advantages in flood protection and navi­
it to consumers of power. On this basis a tentative offer was gation make this a conservative proposition. 
obtained from a responsible consumer to take the plant, oper- That difficulties will be encountered in deriving the full re­
ate it, keep up all repairs, and pay the Government $18 per turn from its work to which the Government would be entitled 
horsepower year. Probably by the time the canal is completed ?a~ not be d~nied. This wo.uld be.tl:~e case particularly wherever 
a figure of $25 can be obtained, and as more than 1,000 horse- · It lS a question of compellmg existing power plants to pay for 
power will probably be developed it is likely that the Govern- the extra water they might receive through government sto:r:­
ment will receive upward of $30,000 per year for this power- age. This question came up before the ~1ississippi reservoir 
enough to pay the entire cost of operating the canal. The board in regard to the powers at St. Anthonys Falls which de­
extra cost to the project of adopting the power-plant feature rive such benefit from the reservoirs. The board remarked as 
is $220,000, so that the revenue will be nearly 14 per cent upon follows on the subject: · 
the expenditure. "It may be m·ged that if the incidental benefits of the reser-

In recommending this plan to the department it was pointed voirs to the water-power interests are so great, these interests 
out that the true advantage of the Government, even apart should be required to contribute something to the maintenance 
from the revenue eA'1}ected, favored its adoption. It simplified of the system. There would doubtless be a willingness to do· 
the whole relation between the Government and the consumer. this if a satisfactory method could be found. But there is no 
If private interests were to build the plant they would acquire practicable method of enforcing any charge upon the use of this 
vested rights which would always stand in the way of future water. Where water is taken in a separate channel from above 
control and lead to complications if it should become necessary a dam or lock and conducted to a mill, it is a simple thing to 
to terminate the arrangement. With the plant in the posses- measure it and to cut it off if it is not paid for. But when it 
sion of the ,Government and the users standing simply in the must be let into a natural stream, where it mingles with the 
relation of lessees for a limited period, without great initial ex- run-off from below, it is impossible to determine what propor­
pense on their part, and with freedom on the part of the Gov- tion of stored water the mill may be using, or to enforce its 
er·nment to control the arrangement without the complication of nonuse if not paid for. But, if such an arrangement is not prac­
private ownership, the whole plan would stand on a simple, ticable, that fact does not constitute an argument against the 

0 Mr. Leighton cites the Falls of the Ohio as an example of an op­
»ortunity to develop 110,000 horsepower by aid of his proposed reser­
voir regulation. This he states, at $20 per horsepower, is 3 per cent 
Interest on $73,000,000. To anyone familiar with the physical con­
ditions involved in the development of this power it will appear ex­
tremely doubtful if any company could guarantee to deliver continu­
ously this amount of power, eyen with the full aid of reservoir regu­
lation, and pay any royalty· whatever. 

reservoir system. So long as the reservoirs are performing the 
service for which they were created, every additional benefit 
·derived from them is only an additional argument in their 
favor." 

These disadvantages will adjust themselves in time. 
Such, in the opinion of the author, must be the basis of any 

great reservoir system in our country-industrial use. Even in 
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the uniquely favorable conditions at the h~adwaters of the Mis­
sissippi, no one can doubt that the real purpose being served is 
that of mill power, whatever the theory upon which the reser~ 
voirs were built. The great system of the Far West is being 
built for irrigation, power, and domestic supply. So on the 
Ohio and other eastern streams, the system must rest upon an 
industrial basis and expand only as industrial demands justify. 
The innovation involved in building reservoirs with public funds 
for these uses is admitted; but it is no greater than it was ten 
years ago to build them for irrigation. When the author was 
in•estigating that subject in 1896-97, he found a widespread op­
position throughout the arid regions against government con~ 
trol of irrigation works in any way, and in his report he went 
no further than to advise the building of reservoirs for giving 
tile people more water, leaving its distribution exactly as it was 
before. Yet in the short space of ten years public sentiment has 
completely changed, and to.day no one questions the wisdom of 
the broader 11lan upon which these works are being cru·ried out. 
So it will surely be in regard to reservoirs in all other pm·ts of 
the country. The pl'inciple is the same. It may be accepted 
that only the General Government can do this work in the com­
prehensive way in which it ought to be done, because only the 
Go1ernment can reap all the benefits; only the Government can 
wait the long periods necessatoy for full returns; and only the 
Government has the necessary resources to make expenditures 
on the required scale. These points will not be enlarged upon, 
and the many and cogent reasons why this is so will not be 
given. The trend of public thought is all in that direction. The 
old idea that the Government can not execute great works or 
small a~ cheaply, efficiently, and expeditiously as private 
agencies is fast being dispelled, and the vast benefits which the 
people deri>e from public control of important enterprises are 
coming into fuller recognition all the time. 

The foregoing remarks should not be construed as in any way 
rejecting the idea of local help by States, counties, cities, or even 
pri1ate agencies. It often happens that public works have a 
special local importance in addition to their public value. It is 
just and proper in such cases that local aid be given. This prin­
ciple is now fully incorporated in river and harbor legislation. 
For example, the Lake Washington Canal, whtch will be of very 
great local importance to the city of Seattle, is a joint enter­
prise between the Government and the city, the latter paying 
fully one-third of the cost. The cooperation between the United 
States Geological Survey and the several States in preparing a 
contour map of the country is an example on a large scale. The 
principle ought to find an extensive application in the establish­
ment of national forests throughout the country. 

CONCLUSION. 

This paper will be closed with some reference to the relation 
of navigation to other uses of our streams, and to certain legal 
obstacles that stand in the way of comprehensive measures. 
That the improvement of our inland waterways should be or­
ganized upon a more rational system than it has ever been; 
that the reciprocal relation between navigation, water power, 
etc., should be given practical recognition; above all, that the 
prosecution of these works should be placed upon the same SUI'e 
basis as is the construction of ·the Panama Canal, with positive 
assurance that, when once commenced, funds will be forthcom­
ing for their prompt completion, would seem to admit of no 
doubt. How far navigation should be correlated, in improve­
ment work, with other uses of the streams, is an open question. 
Water power and navigation are in many cases so closely related 
that they will have to be considered together. In regard to 
soil wash, no such intimate relation exists. To whatever extent 
soil erosion now exceeds that of former times, it relates almost 
exclusively to cultivation and has no appreciable influence upon 
the channels. Its control is of far greater importance to agri­
culture than it is to navigation. This is also true of irrigation, 
which, so far as it affects navigation at all, affects it injuriously. 
If the development of irrigation is ever carried to the length 
that we hope it may be, it will cause a heavy drain upon the low­
water flow of the Missouri, Sacramento, San Joaquin, and the 
Columbia ri1ers (not important as to this stream), the only 
navigable waterways of consequence that are affected by it. 
Except for this fact of drawing water from the streams, irriga­
tion has no relation to navigation. 

Forestry, irrigation, and prevention of soil wash are all re­
lated to th.e consenation of the vegetable resources of the coun­
try. They are kindred purposes and should naturally fall under 
the same administrative control. Navigation is a function of 
transportation, which is a very different subject. Water power 
is becoming more and more clo::;cly related to it, and these two 
subjects na.tura]]y go together. It must not be expected that 
the cbarader of works for ri>er regulation can be materially 
changed by Uleans of resenoirs, forests, or soil-wash prevention~ 

Levees and b.anlc protection, locks and dams, dikes, and dredg­
ing will continue to be standard methods of river improvement 
in the future as in the past. The accumulated experience of 
centuries in all civilized countries can not be set aside in a 
moment. In particular, flood protection is not likely ever to find 
any complete substitute for le>ees. They have been used ex­
tensively the world over throughout recorded history. People 
who think only of the Mississippi and the Po, when levees are 
mentioned, little understand to what an extent " diking" is 
resorted to wherever rich bottom lands have· to be guarded 
agaim;t floods or tides. Some of the finest agricultural lands 
in the world are behind levees, where almost perfect security is 
felt. No class .of river control is in more extensive use, none ;is 
better understood, and from none has the wol'ld, throughout its 
history, derived greater seeurity and benefit. 

1\funicipalities, like Pittsburg, Cincinnati, and Kansas City, 
must look in the main to their own efforts for protection against 
floods. In particular they must reject absolutely the delusive 
promises of forestry. These cities are trespassers upon grounds 
dedicated by nature to a condition of overflow. They have oc­
cupied these grounds and placed themselves in the w.ay of the 
floods deliberately and with their eyes open. They have gone 
furtheJ.' than this. and in many instances ha>e .encroached upon 
the channels and have thus made the floods worse than they 
used to be. It is not for them now to look for outside deliv­
erance, but they themselves should grapple coul·ageously with 
the problem. In most .cases these problems admit, if not of com­
plete solution, at least of a very large measure of relief. The 
ma.Ai.rn that " Providence helps them who help themselves " 
may also apply to tb.e Government. Cooperation in connection 
with its regular wor1i:, either in channel improvement or in the 
building of resenoirs, would doubtless be given. The disposi­
tion which must be met and overcome is to let things go as they 
.al·e, trusting blindly to chance to deal more .kindly in the future. 
This supineness of spirit and the enervating reliance upon in­
definite future relief through the agency of the Government must 
be replaced by self-reliance, ana. these great industrial centers 
must rise in their own might and free themselves from their 
bondage to these ever.recurring catastrophes. In Boston. Chi­
cago, Galveston, San Francisco, and even that lusty young giant 
of the Northwest, Seattle, are. examples enough of what .an 
aroused civic spirit can do in the direction of self-aid.a 

The part that reservoirs will play in the larger problems of 
channel improvement and flood control on the great rivers will 
be in the nature of an insurance. Every cubic foot of water 
taken from-the crest of a flood and released when the rivers 
are lowest is pro tanto a benefit. If the great floods of the 
Mississippi can be cut down by so much as a foot through t·eser­
voir storage, it will be an immense gain ; and the same will be 
true if the low-water stages can be increased by 2 or 3 feet. 
Whether tbe much greater results expected by Mr. Leighton can 
ever be realized is a question which the future alone can de-
termine. · 

A word, finally, concerning the legal obstacles in the way of 
a broad government policy looking to the development of na­
tional forests. and the storage of water on an extensi>e scale. 
The expansion of government work into fields of obvious utility 
is often blocked by the structlll'e of our Government through the 
bar of constitutional prohibitio.n O"r .at least lack of power. It 
is said that the purchase of lands for the rearing of forests for 
timber alone is unconstitutional, and that the same is true of 
the storage of water for any other purpose than navigation; 
and yet, forests for timber and reservoirs for powe:r must al­
ways remain the real justification for public expenditlll'e along 
these lines. To the average understanding the distinction be­
tween things constitutional and things unconstitutional is often 
hard to discern. The Government is now expending millions 
in storing water and conducting it upon land whereby the prod­
ucts of the soil may be obtained. It is applying this water to 
both public and private land, or to lands that were in private 
ownership when the projects began. Is there any real difference 
between providing the power to raise sugar beets, for instance, 
and that for manufacturing them into form for human consump-

a The author is not closely familial· with the situation at Pittsburg 
and Cincinnati, but he is familiar with that at the two Kansas Citys, 
where, in 1903, the greatest loss occurred that any Am.erlca.n city ever 
sustained at the hands of a river flood. He speaks from the results 
of careful study on the ground when he states with the utmost posi­
tiveness that, for approximately $10,000,000, with such aid as might 
reasonably be expected from the Government on the Missouri River 
front, the flood problem of the Kaw and Missouri in that hive of in­
dustrial enterprise known as the " West Bottoms " can be solved abso­
lutely ; the too small area. of these bottoms can be increased by upward 
of 200 acres ; two-thirds of the bridges in the t:Jame area can be elimi· 
nated ; that prodigious barrier to free movement-the Kaw River-can 
be practically removed or placed where it will not be in the way; and 
the general situation ean be so improved that the resulting benefits., 
wholly apart from that of flood protection, would be well wortb the cost. 
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tion and transporting them to the consumer? Are not the last­
mentioned purposes quite as necessary as the first? a And 
again, is there any distinction in principle between improving a 
river "o that boats can navigate it and improving it so that it 
may provide power that will transport produce by land as well 
as by water? 

Again, the Government has accepted gifts of land like the 
Yosemite Valley and the Muir re()wood grove, to be given over 
to the enjoyment of the people and involving perpetual expe•ldi­
tures for maintenance in the future. It has traded lands of its 
own for lands with which it has parted ownership. It reserves 
vast areas to-day which might be private lands to-morrow. 
What is the distinction of principle between doing all these 
things and buying outright lands that are needed for the same 
or similar pm·poses? They are distinctions without real differ­
ences. They concern the letter and not the-spirit, and they can 
not stand whenever the interests of the public really demand 
their abrogation. 

Still, it is probably a fact that federal authority to buy lands 
for forest culture alone and to create reservoirs for indush·ial 
use exclusively would be considered by the courts as h·anscend­
ing the power of Congress under the Constitution, and it is 
this fact that forces those who believe in having the Government 
do these things to strain the truth by attempting to prove that 
they are necessary for navigation and for the prevention of 
floods. It enforces a policy of indirection instead of permitting 
these things to be done squarely for their real -purpose and as 
a matter of right. In his address before the Judiciary Commit:. 
tee, in its hearing on the Appalachian bill, Mr. Pinchot stated 
that that proposition must stand or fall upon the theory that 
the forests regulate stream flow, and are therefore useful to 
navigation. Did he not refer to the particular point here under 
consideration, that on any other theory the measure would be 
unconstitutional? Surely he did not mean that the cause of 
foresh·y itself must stand or fall upon any such issue. 

Does not this situation suggest the necessity for an important 
initial step ·which shall sweep away these artificial barriers 
and let these great questions stand or fall on their intrinsic 
merit? If the up building of new forests, if the storing of our 
flood waters, are necessary measures for the welfare of the 
Nation, the way should be cleared for their accomplishment. 
There may be differences of opinion about amending the Con­
stitution in the interest of uniform divorce laws, popular election 
of Senators, and the like; but if we may judge from the uni­
\ei·sal agreement upon the particular subjects here considered 
every State in the Union would ratify an amendm nt giving t~ 
Congress the power to legislate for the conservation and de-
velopment of the natural resources of the co.untry. · 

The author should possibly state, in justice to the official body 
of engineers to which he belongs, that the arguments presented 
in the foregoing paper are his individual opinions only. He is 
not acquainted with the views of any other officer upon the sub­
jects treated, except as he has seen them expressed in official 
reports or in the public press. 

Mr. SCOTT. Mr. Chairman, I would like to inquire how 
much time remains to this side? • 

The CHAIRM,A.N. The gentleman from Kansas has seventy­
three minutes remaining. 

Mr. SCOTT. I yield thirty minutes to the gentleman from 
Wyoming [Mr. 1\IoNDELL]. 

The CHAIRMAN. The gentleman from Wyoming is recog­
nized for thirty minutes. 

Mr. MQNDELL. Mr. Chairman, in these days of rampant 
paternalism, when pretended apostles of individualism and 
states rights not only accept but applaud and pursue every 
federal encroachment on the domain of state authority and 
every project of state socialism which is sugar coated with an 
appropriation, when a period of somewhat thoughtless indiffer­
ence of the limitations of natural resources has been followed 
by a carefully nurtured and somewhat hysterical sentiment for 
so-called "conservation," anyone who presumes to discuss the 
Forestry Service otherwise tha.n in terms of the most exh·ava­
gant laudation is certain to be misunderstood, misinterpreted, 
and roundly abused. Furthermore, I realize that to on:e in 
legislative life the pathway of concord and harmony with pow­
erful governmental agencies is the way of peace and prosperity 
and it is with a full r~alization of these facts that I shall say 
what I feel it is my duty to say with regard to the Forestry 
Service. 

Mr. BARTLETT of Georgia. Mr. Chairman--
Mr. M011.'DELL. I wish I could yield to the gentleman but 

I have only limited time. ' 

,. It has even been hinted by high judicial authority that the reclama­
tion ect itself would not stand the test of constitutionality if brought 
i.nto court. · 

Mr. BARTLETT of Georgia. I want to ask the gentleman 
to except some of the southern Representatives from being in 
favor of that measure. 

1\fr. MOl\T])ELL. With great pleasure. I know that the aeu­
tleman from Georgia has always been a good. Democrat in that 
as in all respects. 

1\fr. DRISCOLL. And is consistent. 
1\fr. l\IONDELL. He is consistent always. 
I feel somewhat responsible for this service, because I was 

the author of' the bill that transferred the forest reserves from 
the Interior to the Agricultural Department, and I labored 
earnestly for that consummation with confidence-at least, with 
hope and faith-in the assurances of certain distinguished O'en­
tlemen that the resulting consolidation of government agen~ies 
having to. do wi~ the advancement and promotion of forestry 
would be m the mterest of economy and good service and would 
remove certain friction over forestry matters existing between 
the Agricultural and Interior departments, a friction partly 
inevitable to a divided jurisdiction, but which some people were 
unkind enough to suggest was due in a larger measure to the 
ambition of the one department to force the other from the 
jurisdiction it coveted; however that may be, it was in the houe 
of rescuing the western people from beneath the upper mid 
nether millstones of rival jurisdictions and in faith of promises 
of economy and fair and reasonable administration that the 
transfer was made. 

I fully realize that there are those here and elsewhere who 
in view of the disappointment of honest and reasonable hope~ 
and expectations, could, if they were disposed to, register a very 
emphatic "I told you so," in view of the fact that an ex­
penditure of $350,000 per annum for the administration of 
85,000,000 acres of forest reserve by the Interior Department 
has increased to an expenditure of $3,896,200 the present fiscal 
year for the administration of 151,000,000 acres and a proposed 
expenditure of $4,646,000 for the administration of 168,000 000 
acres during the next fiscal year, not to mention the exp~di­
ture of $600,000 this year and a proposed expenditure of an 
equal amount next year for so-called "permanent impro>e­
ments." 

The h·ue bureaucrat measures his own importance and lays 
his claim to fame on the amount of money the expenditure of 
which he controls, and particularly by the amount in lump­
sum appropriations, and on the extent of territory and the im­
portance of the interests over which he exercises autocratic 
control. Judged by these standards, the Forestry Bureau ranks 
high-in fact, in extent of autocratic power it has no rival under 
our flag. I doubt if it has in any civil administrative bureau 
anywhere outside of Russia. 

This is true so far as the character of the· control is con­
cerned not so much by reason of statute as of rules and regula­
tions, as to the legality of the most oppressive of which, by 
the exercise of extraordinary-if it were not unparliamentary 
I should be tempted to say devilish-ingenuity, it has through 
its advantages as a go>ernment agency succeeded in avoiding 
direct issue in the cases which have been brought before the 
courts. 

Ours has come to be the most expensive Government under 
the sun, and is fast becoming bureaucratic enough to suit the 
most exacting believer in autocratic government. I do not 
expect those who hail from east of the Missouri to accept this 
except as a figure of speech, for one must live beyond the Big 
Muddy to fully realize how far we have progre sed in the di­
rection of an autocracy that is far from being benevolent, and 
one must wander on and about a western forest reser\e to 
r ealize the full import of the situation, for whatever may be 
said with regard to other lines of federal activity, one can 
truthfully give the palm to the Forestry Service for extrava-
gance of expenditure and real medire>al bureaucracy. · 

I have not the time in the course of a brief speech to go into 
any considerable detail as to the character of the unneces ary 
and extravagant expenditures of this bureau. A mere statement 
of the sum of its expenditure is sufficient, particularly when 
one realizes that with the modest expenditure of $350,000 the 
Interior Department not only protected the forests from fire but 
made a reasonably satisfactory start in the matter of improv­
ing the reserves. 

EXTRAVAGANT EXPE~DITURES. 

During the past year the Forestry Service-let us hope within 
its authority, but without specific authorization of law-estab­
lished six elaborate and expensive aclrninish·ative district head­
quarters. Possibly it was wise from the standpoint of efficiency 
to establish administrative districts. In a proper way and along 
proper lines I am inclined to think that may be true, but what 
was done was peculiarly in line with the policy of the Forestry 
Service, which is to increase its lump-sum appropriation and 
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decrease its statutory roll and to increase its prestige and in­
fluence without regard to expense. 

The change in policy gave an excuse for the reduction of the 
statutory ron in Washington, but actually resulted in an in­
crease in the cost of the purely office force of the Forestry Bu­
reau in Washington and at the division headquarters in the sum 
of $755,300, besides an estimated increase of a large amount for 
rent, according to the figures given by the bureau in its esti­
mates for the present and for the coming fiscal year. 

The estimates for the clerical forces of the six district head­
quarters for the next fiscal year amounts to $835,360. This 
enormous expenditure might be. partly justified if it led to any­
thing like a corresponding decrease in expenditures elsewhere; 
but there is no such corresponding decrease, for the estimate for 
the Washington office for the next year is only $81,060 less than 
the estimate for the same office for the present fiscal year, leav­
ing a net increase in proposed expenditures for the office force 
of $755,300, as I have stated. No wonder the bureau clamored 
for {l_n increase of $1,500,000 iQ. its appropriation. 

The committee bas given the bureau an increase of $750,000 
in this bill over the appropriation for last year, and this is 
claimed to have been made necessary by the addition of 17,000,-
000 acres to the area of the forests. In view of the fact that, 
according to the bureau's own statements, but little supervision 
is given to additional territory the first year, it would hardly 
seem necessary to greatly increase the appropriation for this 
reason; but assuming that it is to cost as much to administer 
this 17,000,000 acres as it is claimed to haYe cost to administer 
the balance of the reserves, or about 1 cent an acre, $170,000, 
rather than $750,000, would be the amount to add. But assum­
ing that this additional territory is to cost as much per acre for 
all purposes as the entire acreage of the reserves did last year, 
the increased appropriation should not have been $750,000, but 
less than $450,000. 

The fact is that this increased appropriation is intended to 
cover the increased cost not for work upon, nor for protection of, 
the forests, but for the maintenance of elaborate and expensive 
division headquarters, with very high-salaried superintendents 
and assistant superintendents and aids and assistants of all 
kinds and character paid for out of the lump-sum appropria­
tion. Under it, any kind and any number of salaries can be 
paid. 

However, inasmuch as it is hoped that the establishment of 
these headquarters will have some little influence in stemming 
the tide of popular opposition to certain policies ·of the bureau, 
at least in the immediate localities in which they are situated, 
and as Uncle Sam is rich, and in any event the West will 
eventually have to pay the fiddler, they are, no doubt, considered 
worth all they cost. 

I was ,much interested in reading the statement of the Chief 
Forester before the Agricultural Committee in regard to the 
provision which was inade in the appropriation bill last year 
on_my motion intended to limit and restrict the Forestry Service 
in its policy of self-laudation, on the one hand, and of criticism 
and condemnation of those who did not find favor in the eyes 
of the burenu, on the other, through its well-regulated publicity 
bureau, and I was not greatly surprised to find that after con­
sidering the matter and consulting with the Attorney-General 
they concluded to and did continue to do just what they had 
been doing before. 

1\Iy notion is, however, that they have not done all of the 
things that were done before that provision was adopted. How­
ever, evidently the bureau expects to have a good deal of lauda­
tory advertising work to do with its typewriters the coming 
year, for I notice that the forests are to be protected and con­
served, and the stream flow of the country regulated, through 
the use of $34,620 worth of typewriters, which they estimate as 
necessary for their needs, though in order to keep these busy 
it is expected to use only $16,000 worth of paper, though $22,000 
worth of envelopes are to be used to inclose the same, and $7,000 
worth of card indexes are supposed to be required to keep track 
of the correspondence. 

It has long been a standing joke in the West that many of 
the gentlemen imported by the Forest Service, at high salaries,. 
from eastern forestry schools, require a guide whenever they go 
into the woods. Evidently the service is trying to meet this 
unfortunate condition of affairs, for it expects to use $10,000 
worth of compasses the coming fiscal year. When they have 
purchased the $6,000 worth of field glasses, which they· antici­
pate the need of in their estimates, I.....am very much in hopes 
they will be able to see some of the homeseekers on and about 
who now seem invisible to the gentlemen of the service. 

From the standpoint of the West, and I believe from the 
standpoint of good government everywhere, there are serious 
objections to unnecessary and extravagant expenditures be~ 

side that of the drain on the Treasury at a time when we are 
facing a deficit. First, extravagance in one branch of the Gov­
ernment breeds extravagance on all others that come in contact 
with it, and the high salaries which are certain to be paid, and 
the extravagant expenditures which seem to be inevitable, 
under lump-sum appropriations, breed discontent and dissatis­
faction in other branches of the government service which are 
cognizant of them. 

An extravagant service puts on airs among its fellows, at­
tracts their best men, renders discontented those less fortunate, 
and breeds dissatisfaction even in the service itself when, as in 
the case of the Forestry Service, the high salaries and the 
pleasing employment go to the favored of the service, leavirig 
those actually engaged in · its hard work in many instances 
grievously underpaid. Second, enormous lump-sum appropria· 
tions, under the best administration, are bound to be misapplied 
in some instances, and to be used without the. care and econ­
omy that guards a specific appropriation; and the temptation 
is constantly present to use them in every wny possible within 
the most liberal construction of authority for the purpose of 
building up not only the present plant, plan, and purpose of the 
bureau, but in furthering its future plans, purposes, and am­
bitions. 

That the Forestry Service has done this there can b2 no 
question. It has been the advocate, champion, and promoter 
of the most extreme policies of federal expenditures and of the 
extension of federal jurisdiction and control that has been pro­
posed by anyone, including the proposal to purchase unlimited 
areas of private lands within Eastern States for the purpose of 
putting them under exclusive federal jurisdiction, and the 
proposition for the federal control of every use of the public 
lands pending their absorption into private ownership, or rather 
with a view of retarding such absorption. No fad or scheme 
having for its purpose the expenditure of public cash for the 
extension of federal authority but has had its support within 
the limitations set by the accounting officers of the Treasury, 
and as a corollary of this situation the service has had the de­
voted and unquestioning support of all the advocates of these 
various projects. 

PLOWING WITH THE BUREAU HEIFER. 

One of the most tempting and absorbing games of the day is 
that of plowing every stony and questionable field within which 
federal appropriations and federal activities are in-vited with 
the government bureau heifer. The bureau is · always a 
" Barkis," if the effort promises vast stores of succulent gov­
ernmental appropriation provender, and the game is always in 
full swing, Sundays and holidays not excepted, on the back lot, 
and sometimes in the front yard, o:t every bureau flush with 
millions of federal cash in a lump-sum appropriation; and, un­
fortunately for the public good. too often both the bureau and 
the other inte1·ested party wins. Alas, in many quarters it is 
considered extremely impolite, not to say impertinent, by both 
parties in interest to have anyone suggest that the poor old 
Constitution and the now somewhat emaciated Treasury 
neither of which have any friends with either crowd, are sur~ 
to get the worst of it. 

From the standpoint of the West, particularly, the constantly 
increasing extravagance of the Forestry Bureau is a direct 
menace in that the rather curious view has been adopted that 
while the country as a whole bears the cost of other great 
national undertakings, the people in the West must eventually 
bear the load of the forest reserves. In fact, the brethren of 
New England and the Southern Appalachians are now looking 
with covetous eyes upon western forest lands as a source from 
which to draw the va~t expenditures they contemplate laying 
upon the Federal Government for undertakings which no self-
respecting Commonwealth ought to ask any assistance in. ' 

When the forests were transferred to the Agricultural Depart­
ment one of the claims made, and if I recollect rightly, one of 
the assurances given, was that the service would soon be self­
supporting. On the contrary, the gap between income and ex­
penditure has been constantly widening, in spite of the fact that 
in localities where there is a demand for timber the bureau has 
been depleting the forests much more rapidly than they have 
ever been depleted in the past. In one reserve in my State a 
virgin forest which required from one hundred and fifty to two 
hundred years to attain its growth is being cut at a rate that 
will exhaust all of the available matured and maturing timber 
in less than ten years. I do not pretend to say that this forest 
is being cnt too rapidly. It is true, however, that when it is cut 
its like can not be again harvested on the same ground for a 
hundred years at least. 

With the growth of forestry expenditures the demand for a 
larger revenue will increase, and what shall be done to make a 
reserve such as I have -mentioned pay its proportion of the 
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extravagant office and general expenses of the service during the reasonable, though in some regions the Bourbon theorists of 
century that it Is reforesting? I have no doubt but what the the service yet have much to learn in this direction. 
Forestry Service will be ingenious enough to secure the revenue The Forest Service estimates that one-third of the area in­
by laying a burden on every industry and every use of the re- eluded in the national reserves is unforested. l will not pre­
serve. Already the foundations of these charges are being laid tend to say that this is not a fair estimate for the forest re­
in the revocable permits being granted, oftentimes for purposes serves as a whole, for there are a number of them with which 
for which Congress has granted a permanent right of way, in I am not at all familiar; but in the Rocky 1\lountain region­
the attempt to lay a toll upon the use of water and to hamper and at any rate in Wyoming-the proportion of unforested lands is 
restrict the acquirement of e\ery right that will not pay tribute much greater. I think it is safe to ~ay that GO per cent of the 
to a federal landlord. area of the forest reserves in our State contains no timber at 

I hear surprise expressed that a western man should object to all, and a large proportion of this GO per cent is in no way 
large federal expenditure in his region. Some of the brethren adapted to the- growing of timber. 
are so enamored, as we all are inclined to be, of federal ex- The result of the inclusion of this vast are.a of nontimbered 
penditures in the territory they represent that they can not land in the reserves is that the so-called "forest reserves" are 
realize why we do uot welcome these expenditures. If every many of them grazing rather than forest resenes, as is iudi­
dollar spent for rivers and harbors or public buildings or mili- cated by the fact that the receipts for grazing during the past 
tary posts fastened more firmly an arbitrary conh·ol not neces- fiscal year exceeded the receipts for the sale of timber by more 
sary to the accomplishment of any proper public purpose, and than $100,000; and it is over the use of these grazing lands 
threatened an ultimate toll running through all time, the appro- t-hat a large amount of the friction prevailing throughout the 

West occurs. 
priation might not be so welcome. 1\fuch of this friction could have been avoided and can be 

Every dollar unnecessarily expended by the Forest Service overcome by excluding from the reserves nontimbered land 
increases the pressure on the service to obtain additional where\er possible. But this is not in accordance with the pol­
revenue, and while for the time being, under constant fire of icy of the bureau, which is to extend its jurisdiction as widely 
~riticism, they ha.'e not inc~·eased their charges,. and ~ some as possible, not only over forest lands and lands that may be 
mstances ha\e slightly decreased them, they are more confi- forested but over lands that are to remain perpetual grazing 
dently than ev.er insisting upon the ~ight to revenue from e~;ry lands. ' 
source and laymg the plans to secure It. TheY, now deny the nbht I It is true that under strong pressure the bureau did reduce 
of. a settle~· to th~ fr~e use ?f a handful of timber, thoug~ they the grazing fees in some instances the past season, but there is 
still grt;dgmgl.Y gi.ve It .to him as an act of grace, but surround almost universal complaint, in my State, at least, and I think 
the takmg of It with miles of red tape. . largely elsewhere throughout the West, that discrimination and 

I look from my doo_ryard! ~hen at home, ove: a Wide ~xpanse favoritism are practiced as benvc('n classes of liYe stock and in­
of forest reserve, With nnllions of feet of timber dymg and dividuals · that vast areas of fine mountain grasses are not util­
menacing the surrounding territory ":ith fire and the spread of ized at nil, but are nllowed to hecome a menuce through the 
the beetle that has wr.o~ght ~estructwn there, so bonn?- round opportunity afforded for the spread of fires, because the Forest 
with red tape of administration or held at such a pnce that Service has a habit of assionin<>' certain telTitory to the use of 
there is little incentive to rem.ove it. All attempts to se~ure some certain kinds of live stock"" anl of keeping all other kinds out 
of it for firewood, coupled with an offer to pay the pnce asked, when there is not suffi.rient numbers of the kind of stock as­
was met wit~ ~he. fixing of su~h conditions as to make it im- signed to utilize the grasses or the conditions are such as to 
possible to utilize It, and there It rots. make such utilization impossible. 'Ihere are large areas wHbin 

On the same reser--re settlers attempting to secure a foothold the reserves which are grazed but little, if at all; because, while 
in open mountain valleys, where their presence would, i.n the they are ideal pasture for sheep and not at all suited to the 
language of the forester, be a benefit to and lend sec~r1ty to pasturage of cattle, the service insists that they shall be pas­
the forest, are met with tedious delays, though the bureau ha.s tured by cattle or not at all. 
a corps of high-salaried officers to meet such cases, and ulti- The specific complaints against the Forest Service which com(} 
mately are subjected to an expense of all the way from $75 to a western Member of Congress are almost numberless and 
to $150 for the survey of their little mountain farms amid the have to do ~ith every feature of the department's policy. Com­
snows. The Forestry Service may say it is not responsible for plaints from settlers who are entitled to the free use of tirulJer 
thls expense. From a thorough knowledge of the situation, I for the building of their homes and farms, on the ground that 
have no doubt but that if the service took an interest in the they are either denied the right to use timber or that the oppor­
matter the expense could be reduced one-half-probably more- tunity to use it is surrounded by so many-exasperating and irri­
but the officials of the department are too busy establishing tating conditions as to make the right valueless, and this while 
elaborate headquarters, following fads, arranging conservation vast quantities of timber are rotting in the reserves. Com­
conventions from Canada to 1\:fexico, making extensive tours in plaints come from settlers at some distance from the reserves 
the interest of the uplift of the farmer to have any time for that they are compelled to pay grazing fees for the stock they 
these struggling frontiersmen attempting to get a foothold in turn on the range, because some of them may occasionally stray 
the soil and establish American homes in the wilderness. up()n the reserves. 

GOVERNMENT MONOPOLY. 

Quite recently the Chief Forester stated before the Agricul­
tural Committee that the service was not taking advantage of 
the government ownership of all the forests in certain districts 
to secure a high price for stumpage. -This is a statement which 
we can all approve, but it is unfortunate, both for the Forestry 
Service and the people who use the products of the reserves, that 
this fair policy is not generally followed. If it were, the~e 
would not be a price of $1 to $1.50 a thousand for stumpage m 
districts where the Government owns but a limited portion of 
the timber supply and of $5 or more per thousand in districts 
where the Government has a monopoly of all the timber. Why 
should the people of Wyoming pay $4 or $5 a thousand more 
for their lumber because the Government owns the timber sup­
ply and has a monopoly in certain parts of the State than in 
Oregon and Washington, where the government monopoly is 
tempered by private ownership? Why do my constituents in 
a part of the State where the Government has practically a 
monopoly in timber pay such price as competition fixes above 
a minimum of $5 per thous.'lnd, fixed by the government mo­
nopoly-the Forest Service-when my neighbors in the vicinity 
of my own town pay but $1 to $1.50 a thousand stumpage for 
timber cut from state and privately owned lands? And yet they 
tell us the Government does not avail itself of its opportunities 
as a monopolist of timber. 

Thanks to the criticism and the ridicule that have been heaped 
on the absurd requirements as to piling and burning of brush, 
fixed by some of the dude inspectors of the service, the prac­
tice 1n this direction has become somewhat more sensible and 

Complaints are made by people in the towns because of the 
high price of lumber, caused largely on account of the hlgh 
price of stumpage; by stockmen of favoritism in granting graz­
ing privileges; by miners of the difficulties surrounding the 
taking and holding of mineral claims ; by settlers of the diffi­
culties of the acquisition of homesteads; and while the service 
does occasionally put forth an effort to satisfy these complaints, 
in a large number of cases they are met with utter indifference. 
One great trouble with the Foresh·y Service is that it has at­
tempted to carry out its policy by securing the aid and support 
of the high, mighty, and powerful, the influence of associations 
and corporations, rather than by rendering services that would 
commend them to the common people. 

I note that whatever criticism is made of the service, in­
stead of any effort being made to remedy conditions, the attempt 
is made to overwhelm and smother, squelch and annihilate the 
critic by the shopworn, stupid declaration that the people who 
are objecting to the forestry policy are the men who want to 
loot the public domain, skin the public range, and rape the pub­
lic forests. Declarations and denunciations of this kind never 
settled any question and never will settle this question of the 
forest policy in the West, a policy now on trial and a policy 
which, much to the regret of those who believe in the right 
kind of a forestry policy, grows more unpopular as time passes. 

The fact is that the "big interests" have had but little cause 
to complain, and have had but little complaint of the forestrY, 
policy. The live stock association of the country, which repre­
sents more big interests than any other, has been favorable to 
the forestry policy as practiced, and a few days ago passed 
resolutions to that effect. The Chief Forester a year and a half 



1909. CONGRESSIONAL -RECORD-HOUSE. 1809 
or so ago at a western meeting, when asked to pledge himself 
for free lumber, asked to be excused, on the ground that the 
lumber interests were all favorable to the forestry policy and 
he did not care to antagonize them. 

Speaking from my own experience, I will say that no one in­
terested in the purchase of timber lands, in the cutting of lum­
ber or any kind of timber on any considerable scale, has ever 
criticised the Forest Service to me or in my presence, while I 
have heard criticisms without number from settlers, miners, 
stock men, and small purchasers ' or intending purchasers of 
timber. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. SCOTT. Mr. Chairman, I yield ten minutes more to the 
gentleman trom 'Vyoming. 

The CHAIRMAN. The gentleman is recognized for ten 
minutes. _ 

1\Ir. MONDELL. Mr. Chairman, this does not surprise any­
one who knows anything about the situation. The sale of tim­
ber on the forest reserves tends to monopoly. I think I am 
correct in saying that three concerns, or four at the outside, cut 
four-fifths of all the timber sold from the forest reserves in my 
State. I do not mention tliis in the way of criticism, but rather 
as a fact to show that the reserves have made possible large 
operations, and tend to large operations, where small operations 
were the rule before the reserves were established. 

1\Ir. Chairman, I realize that some criticisms made against the 
Forest Service are trivial; that some are unreasonable; but mak­
ing due allowance for all these, there must be something vitally 
wrong with a system and a policy which const..'lntly grows in 
disfavor among honest and reasonable men, and no one who 
knows the situation, in the intermountain West at least, but 
knows that the Forest Service has grown more and more un­
popular as the years have gone by; and yet it is true that some 
glaring faults have here and there been remedied. 

I realize that some friction will always exist; that some dis­
satisfaction will always be felt with the best regulated system 
of national forest reserves. A certain amount of that sort of 
thing is inevitable in a government bureaucracy, but a good 
deal of it can be eliminated and removed by the inauguration of 
a reasonable and sensible policy. 

WHAT THE SERVICE SHOULD DO. 

The first thing the Forest Service ought to do is to eliminat~ 
the area s of unforested lands, particularly from around the bor­
ders of the reserves. In the second place, it ought to give less 
attention to a score or more of commissions for the general up­
lift with which it has been associated, and pay more attention 
to the fo.restry business. It ought to stop trying to maintain its 
popularity by lending a laboring oar to every man's fad and 
fancy, and by attempting to stand in with great interests, and 
pay its attention to looking after the common, everyday citi­
zen who lives in and around and adjacent to its reserves. And 
above all, it ought to cease its propaganda on behalf of a 
variety of meddlesome, paternalistic, and centralizing schemes 
and policies which are offensive to a large number of people, 
and pay more attention to its own particular knitting. 

If the Forestry Bureau will follow this advice, discharge 
about half of its high-salaried chiefs and aids and gentlemen 
of scientific leisure, it may not be so popular in the East or in 
certain Circles in the West, but ·it will get along better with the 
people with whom it has directly to do and in the carrying out 
of the useful work for which it was established. 

I do not promise perfect conditions even then, for national 
control of large areas of territory within a State is, at best, an 
evil, and I fear a growing rather than a lessening one, and I 
am amazed whenever I hear men who ought to realize the bless­
ings of self-government and local control advocating schemes of 
federalism and paternalism calculated to hatch a crop of evils 
that are certain to rise up to plague those responsible for them, 
and, unfortunately, the balance of the community also. 

I realize the States have ·not done their full duty in all re­
spects, but the remedy is not to call upon the Federal Govern­
ment to do what the -State ought to do, but to arouse public 
opinion to a performance of its duty by the State, and I look 
confidently forward not to a still further increase of federal 
control over the region in which I live, but to a gradually in­
creasing state and local control, believing that in such control 
is the only proper settlement of many of the questions that now 
vex us. · 

. That the policy of the reservation of western mountainous 
forested territory and the public control and management of 
such areas is permanently established no one can doubt. It 
was a policy deliberately entered upon and well advanced long 
before those responsible for the present Forestry Service came 
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upon the scene of action, and within reasonable limits it has 
always had the support of the western people. 

No one fully alive to the inevitable effects of bureaucratic 
control of large areas within States but realizes that such con­
trol by federal authorities is not an unmixed blessing by anv­
means, but all of the benefits to the people in a locality and 
to the country at large, intended or expected from the policy, 
can be best obtained by limiting the authority and activity o.f 
the bureau having control of the reserves to- that necessary to 
carry out the purposes for which the reserves were established. 

Unfortunately for the success of the government forestry 
policy, · the present Forestry Bureau insists on establishing over· 
vast areas within sovereign States complete autocratic federal 
control over all resources, industries, and enterprises without 
regard to any effect they may have on the maintenance of con­
ditions favorable to the purposes of a correct forestry policy. 

In my opinion, one of two policies will eventually be estab­
lished. Either the Forestry Service will be content with such 
control as is necessary for the carrying out of the purposes for 
which it was established or the States will earnestly strive fo~, 
and eventually obtain, full ownership and control of the ter­
L'itory now in reserves, and I am inclined to the opinion that the 
latter will be decided to be the best for the West and for all the 
country. [Applause.] 

MESSAGE FROM THE SENATE. 

ll'he committee informally rose; and Mr. GARDNER of Massa­
~.imsetts having taken the chair as Speaker pro tempore, a 
message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following concurrent 
resolution, in which the concurrence of the House of Represen­
tatives was requested: 

Senate concurrent resolution 85. 
Resolved by the Senate (the House of Repr·esentativ es concurring), 

That the Secretary of War be, and he is hereby, directed to cause a sm·­
vey to be made of the harbor at Anacortes, Wash., to determine the 
cost and advisability of its improvement. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 26399) making appro­
priations to supply urgent deficiencies in the appropriations for 
the fiscal year ending June 30, 1909, disagreed to by the House 
of Representatives; had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon ; and 
had appointed Mr. HALE, Mr. GALLINGER, and 1\Ir. TELLER as the 
conferees on the part of the Senate. 

The message also announced that the Senate had passed bills 
and joint resolution of the following titles, in which the con­
currence of the House of Representatives was requested: 

S. 5510. An act for the relief of the owners of the tug Juno; 
S. 8356. An act to enable the Omaha Indians to protect from 

overflow their tribal and allotted lands located within the 
boundaries of any drainage district in Nebraska; and 

S. R.122. Joint resolution to enable the Secretary of the Sen­
ate and Clerk of the House of Representatives to pay the neces­
sary expenses of the inaugural ceremonies of the President of 
the United States March 4, 1909. 

• AGRICULTURAL APPROPRIATION BILL. 

The committee resumed its session. 
Mr. SCOTT. Mr. Chairman, the act making appropriation for 

the Department of Agriculture, although one of the smallest 
of the great supply bills annually brought before the House, 
probably attracts more general interest in this Chamber than 
any other, and its provisions are more closely scrutinized and 
more carefully discussed. The reason for this is doubtless 
found in the fact that the activities of the department are 
so widely extended and touclt in a vital way the interests of so 
large a proportion of our people that nearly eYery Member upon 
this floor feels that his own constituents are directly concerned 
in some one or_more provisions of the bill. On account of this 
widespread interest in the department throughout the country, 
as well as in this body, I trust it will not be considered out 
of place if, in presenting this measure, I take occasion to re· 
view the work of the past year and direct attention, briefly, to 
some of the more notable achievements of the various bureaus 
and offices. As the time which I have reserved for mvself is · 
limited, I will ask the indulgence of the committee to ·be per­
mitted to proceed without interruption until I have completed 
the statement I desire to make. 

THE SOLICITOR. 

One of the few promotions recommended by your committee 
is that of the solicitor, whose salary; is increased from $4,000 
to $4,500. This increase is recommended partly because $4,500 
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is the salary paid to the solicitor of other departments, but 
chiefly because recent legislation has imposed upon this officer 
duties which have greatly increased his work in volume, impor­
tance, and responsibility-work which has been done with very 
commendable industry and intelligence. During the calendar 
:rear 1908 there were handled in the solicitor's office 301 cases 
under the food and dr.ugs act, 46 under the meat-inspection law, 
120 under the cattle-quarantine law, 2 under the Alaska game 
law, 699 under the 28-hour law, and 78 in connection with the 
national forests. 

In all, 1.252 cases were reported or determined during the 
year, and fines and penalties aggregating nearly $70,000 were 
recovered. The constitutionality of the food and drugs act has 
been tested and upheld, and the courts have sustained the de­
partment in seizing and destroying goods transported in viola­
tion of that act to the aggregate value of nearly $300,000. The 
cattle quarantine law bas also been held constitutional in a 
recent decision, in which the opinion of the court follows closely 
the argument of the brief of the solicitor of the department, 
while a large number of regulations and orders having the force 
of law, prepared by the solicitor for carrying into effect tlJ,e 
various laws with the enforcement of which the Secretary of 
Agriculture is charged, have stood the test of the courts. It will 
readily be seen, therefore, that the importance and responsibil­
ity, as well as the volume of work done in the solicitor's office, 
has materially increased, and the advance in salary is believed 
to be fully warranted. 

WEATHER BUREAU. 

The work of the Weather Bureau has followed its usual lines, 
except that during the past summer, for the first time in its 
history, weekly forecasts of the weather were attempted, in addi­
tion to the usual daily predictions. These weekly forecasts were 
made possible by cooperation with other governments, as a re­
sult of which the bureau here in Washington received daily 
weather reports from different points in Canada, from Iceland 

, and Japan and Russia, from all the European countries, the 
Philippines, Guam, Hawaiian Islands, Alaska, and various 
islands of the Atlantic. Having thus placed before them every 
morning the weather conditions existing over the entire Northern 
Hemisphere, our experts were able to trace the sweep of the 
great storm waves across the continents and oceans and to pre­
dict with very creditable accuracy the general conditions that 
would prevail in different sections of our own country for a 
week in advance. 

BUREAU OF ANIMAL rNDUSTRY. • 

The Bureau of Animal Industry has made notable progress 
during the year in eradicating the stock diseases that for so 
long ba ve levied their annual toll upon our western ranges. 
Four entire States and parts of two others were released from 
the quarantine for sheep scale, and portions of four States for 
cattle mange. The work ·of exterminating the Texas fever tick 
was carried on in 12 States, and 40,798 square miles of territory 
were cleared of the pest. Some idea of the immense amount 
of work involved in this effort to control and eradicate animal 
diseases may be gained from the statement that during the year 
this bureau inspected nearly 60,000,000 sheep and over 20,000,000 
cattle, besides supervising the dipping of 19,000,000 animals. 
One of the very important achievements of this burea_u during 
the past year was the development of a highly effective method 
of preventing hog cholera by vaccination. It has been esti­
mated that the annual loss to the farmers of the United States 
from hog cholera is not less than $70,000,000. Tests of the new 
remedy which have been made during the past few months 
seem to make it certain that this loss can be almost wholly 
eliminated when the method of treatment is understood and gen­
erally applied. But perhaps the most important work of the 
Bureau of Animal Industry during the yeai' was the prompt and 
effective way in which it met the emergency created by the 
outbreak of contagious foot and mouth disease which occurred 
last November. This outbreak affected 2 counties in Michigan, 
5 counties in New York, 15 counties in Pennsylvania, and 1 
county in Maryland, and by the prompt and vigorous action 
of this bureau the disease has been practically eradicated with­
out being allowed to spread to other parts of the country. To 
accomplish this result nearly 4,000 animals on 157 farms or 
premises were slaughtered and buried and the premises disin­
fected. The measures taken were heroic, but they were neces­
sary, for if the contagion had been allowed to reach the great 
stock-growing regions and the range country'of the West enor­
mous losses would have been inflicted and eradication might 
ba ve been \In possible. 

-·· 

BUREAU OF PLANT INDUSTRY. 

Acting upon the suggestions of your committee, the Bureau of 
Plant Industry has made a special effort during the past year 
to bring about a proper balance between its investigational, ex­
perimental, demonstrative, and extension work, and the result 
has been highly gratifying. In many sections of the South, 
particularly where the advent of t.he cotton-boll weevil had 
brought about conditions bordering on panic, the work of this 
bureau has been especially effective. Through its agents it has 
come into personal touch with probably 250,000 farmers, and 
the detail information it has carried to them has been of im­
measurable value in aiding them to meet the emergency that 
confronted them. A large part of the increased appropriation 
recommended by this committee is intended to be used in ex­
tending this work. The remainder of this increase, or a large 
shnre of it, will be devoted to demonstration work in coopera­
tion with the Reclamation Service. A large number of the 
projects which this service has in charge are now completed, 
and many settlers have entered upon them. But the soil and 
the climate are untested, and unless they can have the adYantage 
of expert advice and example it is feared that the settlers will 
meet with failures, which would not only bring them loss and 
discouragement, but would seriously retard the development of 
the projects. It is proposed, therefore, to have the trainet1 men 
in the Bureau of Plant Industry take charge of a small farm on 
each of these several projects, ascertain by experiment the erops 
best adapted to the region, and demonstrate the best methods of 
irrigation and tillage. 

One of the very important and difficult tasks imposed upon 
the Bureau of Plant Industry by a paragraph in the current 
appropriation act was that of fixing standards for the gradlng 
of cotton. After very carefully studying the problem the 
officials of the bureau asked the Secretary to call to their assist­
ance a number of gentlemen who might be considered as ex­
perts in the handling and grading of cotton. Complying with 
this request, the gentlemen named by the Secretary, and who 
generously consented to serve without compensation, were: 
James A. Airey, of John M. Parker & Co., New Orleans, La.; 
J. S. Akers, of Inman, Akers & Inman, Atlanta, Ga.; Clinton 
B. Baker, of Lawrence Manufacturing Company, Lowell, Mass.; 
F. M. Crump, of F. M. Crump & Co., Memphis, Tenn.; John 
Martin, of Paris, Tex.; George W. Neville, of Weld & Neville, 
New York City; Lewis W. Parker, treasurer of Olympia 1\Iills, 
Greenville, S. C.; Nathaniel N. Thayer, of Barry Thayer & Co., 
Boston, Mass.; and Charles A. Vedder, of John D. Rogers & Co., 
Galveston, Tex. 

The committee was assisted in the actual preparation of the 
official grades by Julies Mazerat, of New Orleans; F. C. Millett, 
of New York; and James R. Taylor, of Dallas, Tex. 

This committee met on Monday of this week and organized 
by the election of Mr. Nathaniel N. Thayer as chairman. It has 
been busily engaged during these three days in preparing actual 
samples of cotton which in the judgment of the 'experts assist­
ing the committee may be taken as types of the various grades 
which they are attempting to establish. It is the expectation 
of the department that when these types have been selected they 
may be used as samples, and cotton exchanges, agricultural col­
leges, or any organizations or individuals who may wish to 
obtain samples may by the help of experts and by comparison 
with the typical samples on file, if we may so term it, in the 
Department of the Agriculture be enabled to prepare such 
samples. And it is the belief of the gentlemen who constitute 
this committee, and who are recognized as among the most 
expert and capable handlers and graders of cotton in the United 

· States, that as a result of their work and of that of the depart· · 
ment a great benefit will be brought to the purchasers as well 
as to the sellers of cotton in the simplification of grades and in 
making those grades more uniform. 

THE FOI!EST SERVICE. 

The increase in the appropriation for the Forest Se-rvice car­
ried in the bill-$750,000-seems large, but it is only a small part 
of that recommended in the estimates, which was $2,100,000. 
Since last year new national forests have been created by proc­
lamation of the President aggregating about 17,000,000 acres, 
while the use of the forests has enormously increased. The 
books of the Forest Service show that last year the number of 
timber sales increased 206 per cent, the amount of timber cut 
102 per cent, free-use permits 176 per cent, and the number of 
special permits 67 per cent, while the sales and fees received 
increased 20 per cent. Summing it all up, the total increase in 
the amount o.f business done was 46 per cent. Assuming that 
there will be a correcSponding growth during the coming year, 
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the proposed increase in the appropriation seems fully war- The results of these tests are thought to be fairly encouraging 
ranted. The policy of making permanent improvements in the and a bulletin describing them will be issued soon. 
forests, with a view to their better protection from fires, seems 
to haYe been well justified by the experience of the past season, 
as the fire losses were but little over $1,000,000, whereas if the 
same rate had prevailed as in private forests during the same 
season the loss would have been more than $30,000;000. It is 
not unreasonable to say that in the matter of fire protection 
alone the Forest Service has saved for the co1mtry during the 
past year an amount of property equal to the entire cost of its 
maintenance for a decade. 

THE BUREAU OF SOILS. 

The Bureau of Soils, in addition to its usual work, has begun 
a reconnaissance soil survey of the region lying west of the 
one hundredth meridian and east of the Rocky Mountains, the 
purpose of which is to outline in a broad way the general char­
acter of the soils in that section. During the summer some 
40,000 square miles were thus mapped in North Dakota, _and 
similar work in now going forward in western Texas. The 
bureau discontinued the soil utilization work which it had be­
gun in New York and other States, turning it over to the Bu­
reau of Plant Industry, where it properly belonged, and which 
has been carrying it forward. 

It has been the policy of the Forest Service in this as in 
former years to carefully protect the interests of the small users 
of the forests rather than to have them monopolized by the great 
concerns. For example, out of a total of 5,062 timber sales 
4,584 were for leSS than $100, 326 from $100 to $500, 63 from " BUREAU OF ENTOMOLOGY. 

$500 to $1,000, 71 from $1,000 to $5,000, while only 18 sales were r The Bureau of Entomology has found its resources heavily 
made for timl;ler exceeding in value $5,000. Of the 19,000 graz- taxed this year to meet the demands upon it by means of the 
ing permits issued during the year, 12,600 were for less tha~ 40 ravages of injurious insects in all parts of the country. Per­
head and only 1,278 were for more than 200 head. It might haps the most serious situation anywhere is that which con­
be added in this connection that the condition of the ranges fronts the pear orchards in the Pacific coast, where a parasite 
within the forests has so much improved that it was found pos- known as " thrips" has attacked the trees and destroyed hun­
sible to allow 27,000 more cattle and horses and ~05,000 more dreds of acres of extremely valuable orchards. 
sheep upon them than were grazed last year. One of the inter- Its ravages have been so great, indeed, as to seriously 
esting experiments made was the inclosing of a pasture with a threaten the future of the pear industry in the States concerned, 
coyote stock fence on one of the forests in Oregon, in order to and it is a matter for regret that as yet no practical remedies 
observe the results of permitting sheep to graze freely rather have been found. 
than under the charge of a herder. It is claimed that the Decided success has, however, attended the efforts that have 
pasture thus inclosed showed a carrying capacity of 50 per cent been made to control scale insects in southern California, and 
greater than precisely similar ranges on the outside, and that methods of treatment have been perfected which have resulted 
the lambs weighed 8i pounds per head more at the close of the in a great saving to orange and lemon growers. The work 
season than the lambs on the outside. This experiment at- against the white fly in Florida has been carried on with suc­
tracted a great deal of attention throughout the West and may cess and seems to be about concluded. The efforts of the bureau 
lead to an entire revolution in the manner of grazing sheep upon to prevent the further spread of the gypsy moth in New Eng­
the public lands. land have been only measurably successful, and upon the 

The revenue sales of timber during the year was $849,227.24; earnest solicitation of Representatives from that section the 
from grazing, $962,829.40 ; and from all other uses, $30,425.23, committee recommends an increase of $50,000 in the appro­
bringing the total .receipts up to $1,842,481.87, showing a deficit priation for the work of the coming year. And I should like 
between receipts and expenss of $1,303,518.13, which represents to say at this time that I have introduced a bill, which I hope 
the actual net cost to the Treasury of the Forest Service. Of will receive early consideration, for the inspection of orchard 
this amount $:l!J2,169.19 was expended for permanent improve- stock coming into this country and entering into interstate 
ments, leaving $711,348.94 as all which, perhaps, could properly commerce in this country. I have introduced that bill at the 
be charged in the nature of a deficit against the service. It request of the department for the reason that in the last two 
should not be forgotten, however, that there is a great deal to weeks in orchard stock imported from abroad there .have been 
show for this $711,348.94 in the way of valuable investigations, found something like 1,500 nests of the brown-tailed moth, 
the spread of the practice of forestry outside of the national and the stock having been shipped to many different parts 
forests, the protection of the forests from fire, and tl1e insurance of the co_untry, it seems as if that very dest:uctive pest is likely 
against the timber scarcity in the future. to be Widely scattered throughout the Umted States. It cer-

BUREAU OF CHEMISTRY. 

The chief energy of the Bureau of Chemistry during the year 
has been expended upon the enforcement of the food and drugs 
act, and its efforts have met with marked suc.cess. For tho? 
most part, the determinations of the bureau have been accepted 
without contest, and. the manufacturers of foods and drugs 
ha >e cordially acquiesced in the decisions rendered and com­
plied with the regulations prescribed. In three conspicuous 
instances, however, vigorous protests were entered by the inter­
ests concerned, and in deference to their representations the 
Secretary of Agriculture organized what is known as the 
"referee board," appointing to membership upon it Dr. Ira 
Remsen, president of Johns Hopkins University; Dr. Russell H. 
Cllittenden, of Yale; Dr. John H. ·Long, of Northwestern; Dr. 
Alonzo E. Taylor, of the University of California; and Dr. C. A. 
Herter, of New York. To this board the Secretary referred the 
question of the wholesomeness or deleterious character of ben­
zoate of soda, sulphur dioxide, and saccharine. The report upon 
benzoate of soda has recently been made, the decision of the 
board of referees being to the effect that this substance was not 
deleterious when used in the ordinary way as a preservative of 
food. It is expected that the report on saccharine will be ready 
in a few weeks, while that on sulphur will probably be delayed 
for several months. The high standing of the scientists com­
posing this board seems to leave no doubt that its determination 
will be generally accepted; and in view of the enormous busi­
ness interests inyolved, the organization of the board, for which 
there is ample legal authority, seems to be ful1y justified. 

Along the line of its usual investigations the Bureau of Chem­
istry has made special effort during the year to develop the 
manufacture of denatured alcohol. A plant of the smallest 
size practicable for commercial work was erected and alcohol 
has been manufactured from a large number of inferior farm 
products and by-products, among other things being low-grade 
molasses, damaged wheat, corn, waste apples, and watermelons. 

tainly would seem to be poor economy to expend $250,000 to 
$300,000 every year in endeavoring to exterminate an insect, 
while at the same time we permit the importation of that insect 
without any attempt to prohibit it. There is now no law upon 
our statute books by which orchard stock entering into our 
ports may be inspected, either for disease of the stock itself 
or manifestations of injurious insects. And I hope the bill to 
which I have called attention may become a law at this session 
of Congress. 

No hope is entertained that the gypsy moth can be wholly ex-· 
terminated, but it is believed that by the proper effort it may 
be prevented from spreading beyond the present infested area 
until its natural enemies which are being introduced as rapidly 
as possible can multiply sufficiently to hold it in reasonable 
bounds. The importation of parasites is being continued; speci­
mens have been brought in both from Europe and Japan in 
large numbers. Several species of these parasites have thor­
oughly established themselves and are assisting in the destruc­
tion of both the gypsy moth and brown-tail moth. 

THE BIOLOGICAL SURVEY. 

The Biological Survey has been carrying forward its usual 
work during the past year with even more than the usual degree 
of success. It will probably be in the nature of news to most ot 
the Members to learn that the annual loss from wolves and 
coyotes on our western stock ranges is estimated at $12,000,000. 
By methods recommended by the Biological Survey it was re­
ported that during the past year 1,800 wolves and 24,000 coyotes 
have been killed, with a resultant saving in live stock of-not 
less than $2,000,000. 

A plague of field mice, which was absolutely devastating the 
Carson Valley in Nevada, was arrested by the survey, and gratify­
ing results were met with in similar instances in different parts 
of the West. The rather startling discovery was recently made 
in California that a certain variety of ground squirrel aids in 
the spread of bubonic plague, and the Bureau of Biological 
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SmTey has been called in to assist in its extermination. One of 
the rather unusual suggestions of this bureau, made as a re­
sult of its recent studies, is that deer farming could be taken up 
with great profit in many parts of the country. The bureau 
estimates that the value of -venison killed in the United States 
amounts to between $12,000,000 and $15,000,000 annually, and if 
the waste lands suitable for the grazing of deer were utilized 
for this purpose -venison could be produced far cheaper than 
bE>ef at present prices. 

DIVISION OF PUBLICATIONS. 

The Division of Publications naturally follows the same lines 
year after year, but it may be of interest to members of the 
committee to know that there was distributed through this 
division last year nearly 17,000,000 copies of bulletins, docu­
ments, and reports of various kinds. The total number of pub­
lications edited aggregated 1,522, comprising 15,510 printed 
pages. In order to handle this vast amount of literature prop­
erly the committee recommends in the present bill an increase 
in tlle appropriation for this . division which will enable it to 
substitute machines for a great deal of the labor that is now 
done by hand. 

BUREAU OF STATISTICS. 

The work of the Bureau of Statistics also follows the same 
general lines from year to year, and it is perhaps enough to say 
that its reports during the last twelve months ha-ve not been the 
subject of unfavorable comment or criticism, and it would ap­
pear that the efforts to improve the crop-reporting service have 
been productive of good results. 

THE OFFICE OF EXl'ERH!ENT STATIONS. 

The Office of Experiment Stations has direct charge of sta­
tions in Alaska, Hawaii, Porto Rico, and Guam, and from each 
of these have come very interesting reports. It was shown in 
Alaska that barley and wheat can be matured in many parts of 
the Territory, and numerous other facts have been developed 
which will be of great value to the rapidly increasing numbers. 
of those who are seeking homes there. 
. In Hawaii methods have been devised for the shipping of pine­
apples. avocados, and similar fruits to Chicago and other mar­
kets, and experiments have been made which show the large pos­
sibilities of rubber production in the islands. 

In Porto Rico marked success has been obtained with Java 
coffees and with pineapples and citrus fruits and with the breed­
ing of swine and poultry. 

In Guam the small amount of $5,000 appropriated for the 
current year has been used to advantage in a sort of preliminary 
survey of the work needed and in a study of the situation, as a 
result of which definite plans for the future may be made. 
Owing to the fact that there is no public land in this island, it 
will be necessary to purchase whatever is needed for the use 
of the station, and a small sum is authorized in this bill for 
that purpose. The agricultural possibilities of the island are 
very considerable, and its present condition is most deplorable. 
As a mere matter of humanity the work begun there should be 
carried forward vigorously, and the pending bill makes mod­
erate provision for its continuance. 

THE OFFICE OF PUBLIC ROADS. 

The Office of Public Roads, complying with the limitations in 
last year's appropriation bill, has dispensed with the use of 
road-making machinery, and, in the judgment of your com~ 
mittee, ·its usefulness has been greatly enhanced thereby, for 
the reason that energies heretofore absorbed in the actual con­
struction of the roads have been directed purely to supervisory 
work, and it has been possible, therefore, to accomplish a great 
deal more. . 

Expert advice has been furnished to local authorities in 
nearly e-rery part of the country, hundreds of samples of road 
material have been tested, and many counties and States have 
been assisted to introduce modern systems of road construction, 
maintenance, and administration. Particularly good results 
have followed from special investigations made in this office 
with reference to corrosio:p. of iron and steel, as a result of 
which many steel mills have ·materially changed their method 
of manufacture. Experiments have also been made in the use 
ot protective pigments, which bid fair to revolutionize the whole 
subject and result in the development of a method of treatment 
of steel surfaces immeasurably in advance of any method now 
practiced. 

CONCLUSION. 

Such, very briefly, are a few of the more striking features 
of the work that has been accomplished during the past year 
by this great department. It has occupied ·more time in the 
telling than I perhaps ought to have taken; and yet, all I have 
said is hardly more than a hint of the nearly innumerable 

useful things which the year has seen done through this power­
ful and beneficent arm of our Government. Clothed wi.th 
stupendous responsibility touching the enforcement of impor­
tant and far-reaching laws, it has discharged that responsibility 
with wisdom and fidelity and success. Endowed with a splen­
did opportunity to, serve the people by promoting the prosperity 
of their fundamental industry, it has more than measured up 
to their most sanguine expectations. 

In its preparation of the pending bill your committee did not 
lose sight of the condition of the national revenues, which 
imposes economy upon the national expenditures as an impera­
tive obligation; and so wherever it could be done without detri­
ment to the service the estimates submitted by the department 
have been reduced, the total amount of this reduction being 
$1,739,700. On the other . hand, the committee has not lost 
sight of the fact that the Department of Agriculture is to a 
very considerable degree a revenne-producing department; that 
it is in a very large degree a wealth-creating department; -and 
that the exercise of too great parsimony in the appropriation 
for its support would be extravagance and not economy; and 
it has therefore granted increases in certain of the bureaus 
over the amounts available for the current year in the aggre­
gate sum of $1,208,820. As it stands your committee believes 
that the bill provides conservatively, and yet safely, for all 
the needs of the department, and that it appropriates funds 
sufficient to carry forward all the work which is likely to be 
imperatively needed during the coming year. 

One feature of the bill to which I desire especially to call 
the attention of the committee at this time is the greater item­
ization of the lump-sum paragraph. Your committee recog­
nized the justice of the criticism made last year against the 
bill in this particular, and, although the bill of last year did 
not sin to any greater degree- in this matter than the previous 
bills had sinned, yet it was evident to u.s that the criticism was a 
just one, and so far as the committee has deemed it wise that 
criticism has been met in the rearrangement of the present bill. 
The itemization still lacks much of being as detailed as the 
committee would like to have it, but we realize the necessity o~ 
proceeding cautiously in a matter of this kind, because with a 
great scientific department such as that of Agriculture it would 
be very easy, by tying up the appropriation too closely, to very 
materially hinder the transaction of the necessary business of 
the department. We believe that a step has been taken in the 
right direction, and we hope that what has been done in that 
line will meet with the approval of the House. 

Inasmuch as there is no disposition on the part of the com­
mittee to unreasonably hamper debate under the five-minute 
rule, I believe that any information which Members may re­
quire, touching the details of the bill, may be had when we 
come to discuss it under that rule. Therefore, I will ask for 
the reading of the bilL [Applause.] 

The Clerk read as follows: 
DEPARTMENT OF AGRICULTUBE. 

Office of the Secretary: Secretary of Agriculture, $12,000; Assistant 
Secretary of Agriculture, $5,000; 1 solicitor, $4,500; chief clerk, $2,500, 
and $500 additional as custodian of buildings; private secretary to the 
Secretary of Agriculture, $2,500 ; stenographer and executive clerk to 
the Secretary of Agriculture, 2,000 ; private secretary to the Assistant 
Secretary of Agriculture, $1,600; stenographer to the Assistant Secre­
tary of Agriculture, $1,400 ; 1 appointment clerk, $2,000 ; 1 chief of 
supply division, $2,000; 1 inspector, $2,500; 2 law clerks, at 2,000 -
each; 3 law clerks, at $1,600 each; 1 telegraph and telephone operator, 

1 400; 1 telegraph and telephone operator, $1,200 ; 2 clerks class 4 ; 
3 clerks class 3 ; G clerks class 2 ~ 9 clerks class 1 ; 7 clerks, at $1,000 
each · 4 clerks, at $900 each ; 10 clerks, messengers, or skilled laborers, 
at S40 each; 8 clerks or laborers, at $720 each; 1 chief engineer, who 
shall be ca1)tain of the watch, 1,600; 1 assistant engineer, $1,400 ; 2 
assistant engineers, at $1,000 each; 4 firemen, at $720 each ; 4 elevator 
conductors, at $720 each; 1 construction inspector, $1,200 ; 1 cabinet­
maker $1,100; 1 carpenter, $1,000; 1 electrician, $1,000; 1 electrical 
wiremlrn, $900 ; 1 painter, $900; 1 painter, $720; 1 plumber, $900; 1 
blacksmith, $840 ; 1 lieutenant of the watch, $1,000 ; 26 watchmen, at 
$720 each; 1 mechanic 1,200 ; 2 mechanics, at $1,100 each ; 6 assistant 
messengers, or skilled iaborers, at $720 each; 6 assistant messengers, or 
skilled laborers, at $600 each ; 7 laborers, at $600 each; 17 laborers, 
messenger boys, or charwomen, at 480 each ; 1 charwoman, $540; 5 
charwomen, at $240 each ; for extra laborers and emergency employ­
ments, $7,600. 

M1·. MACON. Mr. Chairman, I reserve the point of order on 
the paragraph. 

Mr. SCOTT. Mr. Chairman, the only new matter in this 
paragraph is increasing the salary of the solicitor and of the 
inspector. 

Mr. MACON. I see here, on page 2, where you create 2 
law clerks at $2,000 each and 3 law clerks at $1,600 each. Is 
not that new rna tter? 

Mr. SCOTT. The new matter in this paragraph is as fol­
lows: The salary of the solicitor is increased to $4,500; the 
salary of the inspector is increased to $2,500. There have been 
added to the Secretary's roll two new places, one a clerk at $800 
a.nd one a mechanic at $1,200. All the other additions to the 
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Secretary's roll are by transfer from the lump sum or from 
some one of the bureaus. 

1\Ir. MACON. Are the 2 law clerks at $2,000 and the 3 law 
clerks at $1,600 new places? 

1\lr. SOOTT. These law clerks have been carried heretofore 
Qn the lump-sum roll of the Bureau of Chemistry, but they were 
used in the office of the solicitor; and inasmuch as the salary 
of the solicitor is carried on the Secretary's roll, it was the 
opinion of the committee that all of the clerks used by the 
solicitor ought also to be carried on the Secretary's roll, and 
not to be charged up to any particular bureau, and for that 
reason the transfer was made from the Bureau of Chemistry 
to the Secretary's rolL 

1\Ir. MACON. Have you transferred to the jurisdiction of 
this solicitor five law clerks? 

Mr. SCOTT. They are already under his jurisdiction. This 
transfer is only of the salary paid to the appropri3.tion where 
it is used. 

Mr. MANN. May I ask the g~:mtleman what authority is 
th~e for paying these law clerks out of the Bureau of Chem­
istry appropriations, and then transfer these clerks to the Sec­
retary's office? 

Mr. SCOTT. Well, I presume they were paid out of the ap­
propriation for the Bureau of Chemistry upon the theory that 
the larger part of their work was made necessary by the fact 
that upon the Bureau of Chemistry was laid th€ enforcement of 
the pure-food law. 

Mr. MANN. That is the bureau .especially where the law 
clerks belong. 

Mr. SCOTT. It was the opinion of your committee, inasmuch 
as the solicitor is carried on the Secretary's roll, and inasmuch 
as he and all the · assistants in his office are doing work not only 
for the Bureau of Chemistry but for all the other bureaus of 
the department whenever called upon, that the force of the 
office ought to be carried <>n the Secretary's rolL 

1\Ir. MANN. Well, does not the gentleman think that in the 
Bureau of Chemistry, which has the dUty of enforcing and con­
struing the pure-food law, there ought to be law clerks familiar 
with the law, specially devoted to the enforcement of the pure­
food law? Is not that the on€ place where the law clerks be­
long and where the .solicitor properly belongs? Were not these 
law clerks created for the purpose of enforcing the pure-food 
law, and did they have any existence before this pure-food law 
was enacted? 

·Mr. STAFFORD.. The committee is following the practic-e 
that obtains in the other departments. For instance, in the Post­
Office Department the law clerks and the Assistant Attorney­
General are under the control of the Postmaster-General, while 
their work is mostly in the office of the Third Assistant Post­
master-General. I suppose this committee is following that 
1dea of having them under one head. 

Mr. MANN. The jurisdiction there is in the Attorney-Gen­
eral. 

Mr. SCOTT. Answering the question of the gentleman from 
Illinois, I wish to suggest that the enforcement of the pure-food 
law so far as it rests upon the Bureau of Chemistry, relates 
only to "the examination of the specimens of foods and drugs" 
taken for -examination by the department under the pure-food 
law. That is referred to the Bureau of Chemistry; but the legal 
part of the work, the executive part of the work, is under the 
direct supervision of the Secretary of Agriculture; and it seems 
to me, therefore, that it would not be necessary for the Bureau 
·of Chemistry to have a law clerk who is subject to the direction 
of the chief of that bureau, because the chief of that bureau has 
nothing whatever to do with the execution of the law so far as 
is concerned with the preparation of the testimony to go into 
court or anything of that kind. His duty consists in determin­
ing, under the language .of the pure-food law, the character of 
the food and drugs submitted to him for analysis. 

So it seems to me entirely proper that the entire legal force 
of the department should be under one head, and that head 
should be the Secretary of Agriculture. 

1\Ir. 1\IACON. I would like to ask the chairman of the com­
mittee a question, if he has finished answering the question of 
the gentleman from Illinois. 

Mr. SCOTT. I yield to the gentleman from Arkansas. 
Mr. MACON. Was not this solicitor's position originally that 

of a law clerk? 
Mr. SCOTT. It began in the department as a law clerk. 
l\!r. MACON. And has he not been insisting upon an in­

cr€ase of about $500 a year nearly every year since the office 
was created? 

Mr. SCOTT. Oh, he began, as I recollect, with a salary of 
$2,5()(' 

Mr. MACON. And his salary has been increased nearly 
every year. 

Mr. SCOTT. His salary has been increased from time to 
time. 

Mr. MACON. In 1904 the position was created, and the sal­
ary has been increased practically $500 a year up to the present 
time. 

Mr. LAMB. It is not yet up to the amount paid the other 
solicitors. 

Mr. SCOTT. It is still $500 below the salary paid the EO­
licitors of all other departments. It has been below the salaries 
of other solicitors ever since the position was created, as a mat­
ter of fact. 

1\I!·. MACON. _I can not understand why it is that, because 
one solicitor or a number of solicitors may be getting larger sal­
aries, perhaps, than the revenues of the country will justify just 
now, you should increase the salary of ~nother more than the 
revenues will stand. 

Mr. SCOTT. The gentleman from Arkansas has studied de­
partmental customs in Washington to very poor effect, it se-ems 
to me, if h€ has not discovered a marked tendency on the part 
of the people employed in all these departments t~ have men 
bearing the sam-e title paid the same salary. 

1\fr. MACON. And they are more interested in the salary 
than the title, are they not? 

Mr. SCOTT. The gentleman says that. 
Mr. MACON. I am asking the question. 
1\fr. WEEKS. Is it not true that the work in that office has 

practically doubled in the last five years? 
Ur. SCOTT. The work in the office has a great deal more 

than doubled in the last five years. I tried to call -attention in 
my opening statement to the extent to which it had been in­
creased. The imposition upon the department of the enforce­
ment of the pure-food law, of the twenty-eight-hour law (under 
which nearly 700 cases were brought last year), of the meat­
inspection law, and of other laws has very materially increased 
the work of that office. 

1\fr. 1\IACON. 1\Iy information is that while the work may 
have doubled, he has been given two assistants during that 
period of time. 

Mr. SCOTT. He has been given more than two assistants. 
Mr. MACON. So he is not doing, perhaps, more than a third 

of the work he was doing originally, and his salary has been 
increased all the time. 

Mr. SCOTT. The change is subject to a point of order, and 
if the gentleman intends to insist upon it, I do not care to 
protrad the debate. 

Mr. J.\.1ANN. Will the gentleman reserve his point of order? 
1\Ir. MACON. I will reserve the point of order to allow the 

gentleman from Illinois to make a statement. 
1\Ir. MANN. As the gentleman from Kansas [Mr. SCOTT] has 

declined to yield for interruption, l will take the floor in my 
own time. 

Mr. SCOTT. I beg the gentleman's pardon. I did not de­
cline to yield for interruptions; I simply desired without inter­
ruption to answer the question of the gentleman from Illinois. 

The CHAIRl\IAN. The Chair will recognize the gentleman 
from Illinois in his own right. 

1\fr. 1\IANN. Mr. Chairman, I do not know whether these five 
law clerks are now in the office of the solicitor, all of them. 
They were most of them appointed primarily for the purpose 
of the enforcement of the pure-food law. They are paid out of 
the appropriation for the pure-food law, and if they were not 
appointed for that purpose they are illegally employed, probably, 
which I do not apprehend is the case. 

Under the arrangement for the enforcement of the pure-food 
law there is a board of food control, consisting of the solicitoe, 
Mr. McCabe; the chief of the Bureau of Chemistry, Doctor 
Wiley; and 1\fr. Dunlap. All of the questions go first before 
the Bureau of Chemistry. They do not originate with the so­
licitor. They are first passed upon in the Bureau of Chemistry. 

It is just as essential for the proper administration of the 
:law that there should be some one familiar with law-and 
familiar with the law-in the Bureau of Chemistt·y as there is 
that there should be some one in the Attorney-General's office 
familiar with law. I do not know that this is an improper 
transfer. I could not ascertain from the gentleman in reference 
to that, but there ought to be some one in the primary place 
where the investigation commences who has some knowledge of 
of law. I have had a number of cases come under my observa­
tion where cases were transferred from the BuTeau of Chemistry · 
to the board of control, and where the board of conb:ol per­
mitted the case to pass through them and ordered a prosecution 
to commence that never was contemplated by the law or by the 
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board; and when their attention was called to it the board has 
very promptly, and very properly, corrected the mistake, which 
originated, no doubt, because some one in the Bureau of 
Chemistry with a technical knowledge of" chemistry passed 
upon the question without proper technical knowledge of law. 

.Mr. SCOTT rose. 
1\fr. 1\l.AJ.~N. I will yield to the gentleman. 
Mr. SCOTT. The gentleman will remember that the solicitor 

is a member of the board of control. 
Mr. MAl~. If the gentleman had listened to what I said 

at the beginning, he would have heard me state that the solic­
itor is a member of the board of control. 

Mr. SCOTT. I wanted to refresh the gent eman's memory 
that he had made that statement, in order to show the incon­
sistency of his subsequent statement. If the solicitor of the 
department himself is a member of the board, how did it hap­
pen that the prosecutions were begun without the knowledge of 
the board? . 

Mr. MANN. I stated to the gentleman that the case passed 
through the board, having originated in the Bureau of Chem­
istry, without being detected in the board, whereas if the per­
son who had origina11y passed on this question in the Bureau 
of Chemish·y had had a proper technical knowledge of the law 
they would never have passed through without anybody noticing 
them. 

Mr. SCOTT. It seems to me that if they passed through the 
board of which the solicitor is a member they would pass 
through the hands of any law clerk presumably less well 
posted in the law. 

Mr. MANN. I want to say that I am not making any criti­
cism of the solicitor or the board of control for letting the cases 
go through sometimes, beca.use I suppose that is inevitable. 

Mr. SCOTT. I do not see how it could be prevented by hav­
ing a law clerk in the Bureau of Chemistry. 

Mr. MANN. I think if the Bureau of Chemistry had a law 
clerk in that bureau through which every case was passed, in 
addition to going through the hands of the technical chemical 
expert, there would be much less danger of passing a case 
throngh which ought not to go through. 

But I do not wish to be understood at all as criticising the 
solicitor. I have criticised the solicitor in the past on the :floor 
of this House, but as I have learned more about the work he 
does-although I do not agree with him in many particulars in 
reference to his opinions on the board of control-the more I 
learn in reference to his work the more I become satisfied that 
Mr. McCabe is an efficient, earnest, hard-working solicitor, and 
personally I believe that his salary ought to be increased, so far 
as the salary is concerned. Nor do I doubt that he ought to 
have some . law clerks; but I would like to know, if I may, 
whether all five law clerks are in his office or whether some are 
transferred from the Bureau of Chemistry. 

Mr. SCOTT. ·There never has been, to my knowledge, a law 
clerk in the Bureau of Chemistry. 'l'he chief has never asked 
the committee for such an official, and the Secretary has never 
recommended it; and I presume it has been the opinion of the 
Secretary that sufficient legal advice would be given that bu­
reau by taking the solicitor himself onto the board. 

Mr MANN. I may ~ay to the gentleman that with that 
statement I do not see how he could do otherwise than to 
transfer them and not pay them out of the appropriation for 
the enforcement of the pure-food law; although I think there 
ought to be a solicitor or law clerk in the Bureau of Chemistry, 
who would pass on the questions when they first come into the 
office. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. SCOTT. Mr. Chairman, I would like to make one obser­

vation before closing debate. I wish the House to distinctly 
understand that there is not now, and never has been, a law 
clerk in the Bureau of Chemistry. All the clerks now under 
consideration are employed at the present time in the solicitor's 
office, and have been there ever since their appointment. They 
connect with the Bureau o;f Chemistry only through the pay roll. 
At present they are cared for under a lump-sum appropriation 
for the Bureau of Chemistry .. It was the opinion of the com­
mittee that it was better administration to have these clerks 
paid from the appropriation of the office in which they are doing 
their work, than to have their salaries paid from the office in 
which they are not doing their work. 

These clerks are doing work for all the bureaus of the depart­
ment-writing contracts, looking up cases, and things of that 
sort-and it would be impossible to separate the work they 
do for the Bureau of Chemistry from that which they do for 
other bureaus. It seems to me clear that they belong in the 
office of the Secretary, and your committee therefore recom­
mends that that transfer be made. 

Mr. DRISCOLL. What bureau were they carried in before? 
Mr. SCOTT. For the purpose of getting their salaries they 

were carried in the Bureau of Chemistry, but they were doing 
their work in the solicitor's office. 

Mr. DRISCOLl.~. Were they classified as law clerks? 
Mr. SCOTT. Yes; under the lump sum of the Bureau of 

Chemistry. 
Mr. MANN. They were classified a8 clerks? 
Mr. SCOTT. Possibly. 
Mr. DRISCOLL. They were not classified as law clerks? 
1\Ir. SCOTT. I am not certain as to their exact classification. 

My recollection is they were classified as law clerks. 
1\fr. MACON. Mr. Chairman, I was to some extent brought 

up in a school of economy, and was taught that the best way to 
administer the affairs of any free government was to do it 
economically and honestly; to do it on the same principle that 
intelligent business men conduct their private affairs; and I 
have not outgrown my raising. If during a period of prosperity 
a great business enterprise were organized with se>eral brancbe!?, 
and each branch had a manager, and a period of revenue de­
pression were to set in afterwards, and the enterprise were to 
begin to run behind millions of dollars every year, spending 
millions of dollars more than its profits amounted to, do you think 
it would be wise for it to further exploit its revenues by enter­
ing npon a policy of increasing the salaries of its managers? 
Undoubtedly not. 

Let us suppose that during the period of prosperity some of 
the managers from some cause had had their salaries raised a 
few hundred dollars above the salaries that some of the other 
managers were receiving. Does the House believe it would he 
wise while the enterprise was running in debt millions of dol­
lars each year to have it enter upon a system of increasing the 
salaries of the other managers simply to bring them up to the 
amount paid the higher salaried managers? I think not. I can 
not believe the House will insist that that would be a proper 
thing to do. 

Now that this Government is running behind millions of dol­
lars each year, I think it is time for it to retrench. I understand 
its deficit will be approximately $150,000,000 the next fiscal 
year. I am advised that during the first seven months of the 
present fiscal year we have run behind something like 
$75,000,000 ;· and that being the case, I can not understand why 
we, as Representatives of the people, should be called upon to 
increase the salaries of those officer-s who are not receiving quite 
as much, perhaps, as some others in their class are receiving, 
and in that way further distress the financial condition of the 
eountrv. We all remember that a few years ago, when we had 
the war with Spain, we were taxed upon every legal in!rtrUlllent 
that was written or recorded and upon many other things of 
everyday use; and, sirs, if we go on exceeding our revenues by 
$150,000,000, $100,000,000, or $50,000,000 a year even, it will only 
be a question of a few years when we will have to resort to that 
kind of taxation again or else place some other kind of addi­
tional tax burden upon the people in order to raise revenues 
sufficient to support the Government. I rebel against so un­
happy a contemplation as that, Mr. Chairman, and I insist upon 
a point of order against the words " five hundred," in lines 11 
and 12, on the first page of the bill, and in line 9 of the second 
page. 

1\Ir. SCOTT. Mr. Chairman, I concede that the point of order 
as to the solicitor and the inspector is well taken, being the 
point of order insisted upon by the gentleman from Arkansas. 

The CHAIRMAN. The Chair sustains the point of order. 
~fr. SCOTT. Mr. Chairman, I ask unanimous consent to 

have the Clerk make the necessary correction in the bill, and 
in all totals, as the bill proceeds. 

The CHAIRMAN. Unless objection is heard, it will be so 
ordered. 

There was no objection. 
The Clerk read as follows : 

WE.ATllEB BUREAU. 

Salaries, office of Chief of Weather Bureau : One chief of bureau, 
$6 000; 1 assistant chief of bureau, $3,000; 1 chief clerk, $2,250; 4 
chiefs of division, at $2,000 each; 1 librarian, $2,000; 7 clerks, class 4 ; 
7 clerks class 3 ; 18 clerks, class 2; 27 clerks, class 1 ; 18 clerks, at 
$1,000 each ; 9 clerks, at $900 each ; 4 copyists or typewriters, at $840 
each; !.copyist or typewriter, $720; 2 assistant foremen of division , at 
$1,600 each; 1 proof reader, $1,400; 1 chief mechanic, $1,400 ; 1 lithog­
rapher $1,300 ; 3 lithographers. at $1,200 each; 2 pressmen, at $1,250 
each · 'to compositors, at $1,250 each; 1 skilled mechanic, $1,200 ; 6 
skilled mechanics, at $1,000 each; 1 engineer, $1,200 ; 1 captain of the 
watch, $1,000; 1 electrician, $1,000; 6 skilled artisans, at $840 each ; 5 
messengers or laborers, at $720 each; 3 firemen, at $720 each; 4 watch­
men at $720 each; 5 folders and feeders, at $720 each ; 3 :folders and 
feeders at $630 each; 6 messengers or laborers, at $660 each; 13 mes­
sengers', messenger boys, or laborers, at $000 each ; 4 messengers, mes­
senger boys, or laborers, at $480 each ; 5 messengers, messenger boys, or 
laborers. at $450 each; 1 charwoman, $360; 3 charwomen, at $240 ea<'h ; 
in all, $205,310. 

/ 



1909. CONGRESSION.A!L RECORD-HOUSE. 1815 
- Mr. MDWARDS of Georgia. Mr. Chairman, I reserve the 
point of order on the paragraph, particularly on the provision 
for the salary of $6,000 to the chief of that bureau. 

l\fr. SCO'l'T. Mr. Chairman, the point is, of course, well 
taken if it is insisted upon, but I really hope that it will not be 
pres ed, because there seemed to your committee to be very 
strong reasons why this increase should be made. The present 
Chief of the Weather Bureau has been a member of that 
bureau for thirty-two years. He has been its chief for sixteen 
years, and during those sixteen years he has conducted its 
affairs with such signal ability that the Weather Bureau of the 
United States undoubtedly now stands in the very front rank 
of similar organizations the world over and is looked to from 
every other country in the world as a model for such organiza­
tions. 

The chief of this buren u sta.nds on a different footing also 
from tlie other chiefs of bureaus in the department, in that he 
alone is appointed by the P1·esident and confirmed by the Sen­
ate, and in the absence of the Secretary and the Assistant Sec­
retary he is the acting secretary for the department. A great 
deal of responsibility rests upon him, and he discharges his 
duty with marked ability. He has been long in the service, 
and the committee thinks that the promotion now granted is 
not unreasonable. I wish to say that in the event the point is 
not pressed and his salary is allowed to stand at the figure 
fixed by the committee, I shall favor an amendment to the 
effect that the additional thousand dollars shall go with the 
office only so long as it is held by the present incumbent. I do 
not care to say anything fUrther. 

Mr. MANN. Mr. Ch;tirman, I want to say this about the 
Weather Service. I notice that the appropriation proposed here 
is $154,000 less than the appropriation made last year for this 
service. It is true there is a considerable saving in reference 
to the rebuilding at Mount Weather and elsewhere. It is also 
true, I think, from my own knowledge of the situation, that this 
service is the most economically administered service with th£ 
work that has been done in the governmental service anywhere; 
that the chief of that service is more careful about the expendi­
ture of money; that he gets the best results from the expendi­
ture of money, and gives way a fewer number of times to ex­
n·a,agances than any other chief in the service; and it seems to 
me--if I can have the attention of the gentlerrHm from Georgia, 
to whom I am addressing these remarks-

1\Ir. EDWARDS of Georgia. The gentleman has my earnest 
attention. 

Mr. MANN. It seems to me it would be worth a good many 
thousands of dollars if Congress would advertise that where a 
bureau chief insists not only upon economy in the service' under 
him, but himself exercises economy in making his appointments 
and does not ask for excessive appropriations, that in such a 
case we will slightly increase his salary. I think that under 
the circumstances the chief of this service is worth the money 
for the work that he has done. There is this fact in addition, 
I may say: The Weather Service is a service that constantly re­
quires the presence of the chief of the bureau late at night. For 
years he was supplied with horses and vehicles, and his horses 
and vehicles, as far as government service is concerned, went 
the way of other h~her officers than he who had the same 
class of vehicles; and be is required now, at his own personal ex-

:~s~, ~o~a~~~ o\~e:re :O~:l~u<l'~~~~rs~o~~~~~~~ ~t~ 
does that. 

Mr. BARTLETT of Georgia. Mr. Chairman, I want to join 
with my friend from Illinois in urging my colleague, if he can, 
to withdraw his point of order. I know this gentleman is en­
titled to all that has been said about him. I think the increase 
of salary is just and proper, and I hope my colleague can see 
his way clear to withdraw the point of order. 

Mr. CANDLER. Mr. Chairman, I want to say a word along 
the line suggested by the gentleman from Georgia who has just 
taken his seat. I do not believe that we could get a man of the 
accomplishments and the ability of the Chief of this Weather 
Bureau for the amount of money he is now receiving if he did 
not have some patriotism as well as the desire for emolument 
for connection with this service. He is one of the most efficient 
public servants that this Government has ever had. As is well 
known by the membership on the floor of this House, I, as a 
rule, do not favor an increase of salary very much; on the con­
trary, I have always heretofore opposed it. But believing that 
this is a just increase, I think it is a fit and proper recognition 
of great ability and of faithful ser:vice, and therefore I hope my 
friend will withdraw his point of order. 

Mr. EDWARDS of Georgia. Mr. Chairman and gentlemen, I 
regret that I can not see my way clear to withdraw the point of 
order, a:s the gentlemen w~o have just spoken request me. I 

regret that I can not see it as they do. I feel that I must per­
form my duty here as a legislator. 

I want to state my reasons for interposing this point of order. 
The bill provides that the Secretary of Agriculture shall receive 
$12,000 per annum. He is provided with an assistant at $5,000. 
Now, it is proposed to raise the salary of the Chief of the 
Weather Bureau from $5,000 to $6,000 per annum. The Chief 
of the Bureau of Animal Industry receives $5,000 per annum; 
the Chief of the Bureau of Plant Industry receives $5,000, and 
he has a chief clerk who does an abundance of work, und he 
gets only $2,2.50 per annum. The Chief of the Bureau of For­
estry receives $5,000. The Chief of the Bureau of Chemistry 
receives $5,000. The Chief of the Bureau of Soils gets the piti­
ful sum of $3,500. The Chief of the Bureau of Entomology 
receives $4,000. The Chief of the Bureau of Biological Survey 
receives only $3,000. The Chief of the Division of Accounts and 
Disbursements receives $3,250. The Chief of the Bureau of 
Statistics receives $4,000. The Director of the Office-of Public 
Roads receives only $3,000. 

Now, my position is: If we a1·e going to increase salaries, ~c 
ought to increase the small ones first. We have just as COD;l­
petent men in the positions I have named with the lower sala­
ries, some of them getting only $3,000 per annum. I am de­
cidedly in favor of increasing the salaries of those officials of 
this department who are at present allowed only small amounts 
for their compensation. They are deserving gentlemen and 
filling important positions, and when we go to raising salaries 
I favor looking after the smaller ones first. 

I have not a word of criticism to offer against the Chief of 
the Weather Bureau, not a word; but, for example, here is the 
Director of the Office of Public Roads-at the head of one of the 
most important branches of the Agricultural Department-and 
he is receiving only $3,000 a year. We have to have competent 
men in these positions, and I think we have competent men in 
all of these bm·eaus, and we should pay them salaries of com­
petent men and n·y to elevate the agricultural interest.. It is 
far from me to strike one dollar from this bill intended for the 
benefit of the .Agricultural Department, but in this case the 
salary that is now allowed to this able and efficient official is far 
in excess of that received by many of the chiefs in the Agricul­
tural Department. If the Government has any money to place 
to the increase of salaries, I faT"or the increase of those who at 
present have the smaller salaries. 

I feel it my duty, under the circumstances, to insist upon the 
point of order. 

Mr. SOUTHWICK. 1\fr. Chairman--
The CHAIRMAN. Does the gentleman from New York de-

sire to be heard on the point of order? 
Mr. SOUTHWICK. No, sir. 
The CHAIRMAN. The Chair sustains the point of order. 
1\Ir. SOUTHWICK. Mr. Chairman, I ask leave to print in 

the RECORD so much of the annual report of the forest, fish, and 
game commission of the State of New York, recently sent to 
the legislature of that State, as relates to forestry. I also ask 
permission to print the address of James J. Hill, recently de­
livered before the Farmers' National Congress at Madison, Wis. 

The CHAI.RMAl~. Is there objection? 
There was no objection. 
The documents referred to are as follows : 

Annual report of the forest, fi,sh, and name commissiol~ of the State 
of New York. 

STATE FORESTS. 

The following table will show the number of acres of land owned 
by the State on December 31, 1908-that which has been purchased 
but not yet conveyed to the State : 

FORE"ST PRESERVE. 

JANUARY 1, 1908. 
Acres. 

Adirondack preserve-------------------------- 1, 438, 9{}9 
Catskill preserve___________________________ 10!), 451 

--- 1, 548, 450 
PURCHASES CONVEYED 1908. 

Adirondack preserve------------------------­
Catskill preserve----------------------------

61,627 
1,740 

63,367 
Total acreage conveyed to the State ______________ 1, 611, 817 

AREA JA~IJARY 1, 190!>. 
Adirondack preserve (Dec. 31, 1908)-------- 1, 500,626 
Catskill preserve (Dee- 31, 1908) -------------- 111, 191 

Present area------------------------------------------ 1,611,817 
LANDS CONTRACTED FOR NOT YET COXVEYED. 

Adirondack preserve------------------------ 24, 648 
Catskill preserve---------------------------- 19, 295 

43,943 
Total acreage owned and contracted for_ _________ 1, a.55, 'iGO 
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In former reports we have laid much stress on the importance of 
our forests and especially on the necessity for their preservation and 
proper use. As timber in the country decreases its value increases and 
its importance as a conservato1· of water supply more clearly appears. 
Many things have transpired during the year just closed to especially 

, call om· attention more pointedly than ever before to these matters. 
During the year 1908, two notable conferences were held at Wash­

ington, presided over by the President of the United States. These 
conferences were attended by nearly all the governors of the States, 
members of the Supreme Court of the United States, Cabinet officers, 
United States Senators and Members of Congress, presidents of col­
leg-es, agricultural and forestry schoolS, engineers, representatives of 
scientific societies, ·and many others, among whom were such notable 
personages as Mr. :J. :J. Hill and Mr. Andrew Carnegie. The facts pro­
duced and discussed by learned men at those conferences attracted the 
attention and startled the whole citizenship of this Republic. 'l'hrough 
discussion bad there the reports on facts collec,ted by the National 
Conservation Commission. by the efforts of its members and state de­
partments, all who read have been made aware of the importance and 
value of our national resources. The people are becoming cog-nizant 
of the ominous conditions prevalent on every hand, the rapid diminu­
tion, the threatened shortage, and the disastrous results that invariably 
follow the destruction of a country's forests. 

Then, too, during the last summer and autumn a long protracted 
drought prevailed. The water in many streams dried up, fires sprang 
up everywhere as by magic, the timber g-rowth on forest land, in spite 
of the most strenuous efforts to protect it, was destroyed, and millions 
of dollars' worth of woodland pro~erty was devastated. Hardly a State, 
or county in any State, escaped without some loss. In the Catskill and 
Adirondack regions more than $600,000 worth of damage was done, 
with a large resulting injury to reforestation that can not be well 
figmed. An expenditure of more than $138,000 in fighting fires was 
entailed. The State and private property will not recover from the loss 
in tree gro·wth in fifty :vears. These fires were not the first ones, nor 
the most disastrous from which the State and the whole country have 
suffered. Every year there are more or less flres, and the waste and 
damage is enormous. Experts claim that more timber has heen de­
stroyed by fire than bas been cut and legitimately utilized. The loss 
by fire, insect disease, and commercial use each year is four times 
greater than the natural production. That alone is enough to startle 
even the most thoughtless person. 

Fires are started in many ways ; more by sparks and coals from rail­
road engines than from any other source. Had not a better patrol sys­
tem on the railroads been established last sprin.g by this department, it 
is doubtful if we would have much green timber standing. The truth 
of the foregoing suggestion is shown by. the fact that many hundreds of 
fires were started along the railroad rights of way in this manner, and 
were promptly extinguished before damage was done. Any one of 
those fires might have resulted, if allowed to run, in a great conflaf{ra­
tion and much destruction of property. Yet, in spite of every effort 
86 disastrous fires originated in that way. The loss of commerciai 
timber is the smallest part of it. The destruction of new growth 
burnin~ up the soil where it thinly covers the rock formation prevent~ 
ing reforestation for long periods of years, setting back natu're's work 
to again cover the ground and protect the water flow, is a resulting 
damage that can not be estimated in dollars and cents. 

ADIRO~DACKS AND CATSKILLS. 

The following comparative statement of forest fires during 1908 with 
those of 1903, when the forest-fire loss reached its maximum is inter­
esting and instructive. The results attest the greater efficien~y of this 
department as now administered. 

1903. 1908. 

Number of fires _________________ -----------------------------. 377 700 

Acres of timber land bmned---------------------------------- 312,590 30,400 
.Acres of waste land burned----------------------------------- 187,928 147,000 

--------
TotaL ________________________ -------------------------- . 500,518 177,400 

FIRE LOSS. 

!i~~~!!~~~~::::::::::::::::::~:::~~-::~~-::~-::::::::::: $f::~r ~n:E 
Co't =~:~;: -~:::::::::::::::::: ::::::::::::::::::::::::. *~ 

These figures are very significant. The period of drought was more 
severe and considerably longer in 1908 than in 1903, thereby making 
the fire danger much greater and affording what was probably the 
most favorable condition for confiagrations ever knowrt in the Adiron­
dack region. Please note the larger number of fires in 1908, yet the 
acreage burned over was less than two-fifths of that of 1903, the loss 
one-fourth less, and the cost of fighting fire $15,000 less. 

These results can not be explained, in view of the infinitely worse 
conditions of the past year, except by greater departmental activity 
and volunteer work done by individuals. An important factor was 
that for the first time we had established a thorough patrol on the rail­
roads, whereby over 500 incipient fires were extinguished before serious 
damage was done. Many of these fires are not included in the above 
tabulation. Yet, as already said, there were 83 fires started along 
railroad lines which resulted seriously. There seems to be no good 
reason for the provision of law that requires the State to pay one-half 
of the cost of patrolling railroads. The condition is created by rail­
road companies and should be cared for by railroad companies. In 
order to get them patrolled, the State should have the right to put 
the patrols on as necessity requires, and the railroad companies should 
pay for the work necessary to protect the forests from fire from this 
cause. 

Reasonable provision has never been made to protect our forests from 
fire. Fires are the one great danger. The cause and opportunity for 
fires, so far as possible, must be eliminated. That this may be done, a 
system of paid patrols should be established. For this work, only the 
best men will suffice. They ought to be well paid so that good men may 
be secured. The commission should have a free hand In selecting them. 
They should have ample authority to enforce their orders. Danger from 
fire is so imminent. the necessity for preserva~ion so great, that, at 

whatever cost it may entail, railroad companies operating within the 
forest preserve of the State should be compelled to use some substitute 
for coal for fuel; something that wlll not create fire to be thrown from 
grates or stacks into the dry, powder-like growth that abounds along 
their rights of way. Plainly, it is a question of change in this respect 
or no forests. '.rhere ought to be no question about our choice, and no 
hesitancy about putting it into operation. 

If the fuel question was eliminated, the problem would be much sim­
plified. As in Vermont, a law should be enacted giving the governor 
authority to suspend the hunting season in time of drought, prohibiting 
hunters and campers from going into the forests. Ninety-five fires were 
set by hunters, 27 by campers, 18 by fishermen; 120 in all from these 
causes. All of this danger should be eliminated and severe penalties im­
.Posed on those who carelessly or negligently set or cause fires to start. 
In fact, every instrumentality should be given and applied to prevent 
forest fires. 

During last year in the United States, more timber was cut for com­
mercial purposes than ever before in a given year. The total cut 
amounts to more than 41,000,000,000 feet board measure. Following 
close upon the heels of this gt·eat destruction in tree growth is the 
constant decreasing supply of water in our streams, greatly reducing 
the availability of· many mills and factories, lessening their productive­
ness, distressing the people in many municipalities of the State by the 
shortage of pure water supply, affecting agricultural land to a marked 
degree, and gradually reducmg the available water horsepower in nearly 
every mountain stream in the country. 

Coincident with this rapid destruction of natural resources our popu­
lation in the nation is augmenting so rapidly that, in fifty years, we 
will number at least 200,000,000 souls. The demand for lumber is in­
creasing faster than our population, and the supply is decreasing faster 
than the increase of population. 

In our last report we called attention to some of these facts and 
urged upon the people the immediate necessity of doing all in their 
power to conserve and restore these resources, so bountifully bestowed 
and so prodigally used. We now renew those suggestions. We again 
urge the necessity for a change in our law that will permit of better 
manag.ement. 

'l'he avenues of escape from a condition that will surely coufront aud 
menace near future generations, though few, are plain and easy to fol­
low. This observation at present applies to private land. Timber on 
state land under the present constitution, unfortunately, can not be 
cared for in a practical manner nor cut or used. We can only pro­
tect it from trespass and let it rot. We can not clean it out when 
burned or down ripe and old. The public can not have the use of tim­
ber that is fast depreciating in value, thereby shortening the supply, 
adding to the demand, and increasing the price. We can not utilize 
our enormous water power, which should yield to the State a large an­
nual revenue. We can not, without great cost, reasonably protect om· 
forests from fires, because of the thousands of fire traps left by lum­
bermen, by other fires and windfalls, ready for the spark from the loco­
motive, the carelessly left camp fire, or cast-by lighted match. li'or 
these reasons, regulations suggested apply to private property, and will 
so apply until the State's property can be handled under an amended 
constitution in a more sensible and businesslike way. 

It is the belief of this department that the State has ample inherent 
power to control the use of private property in such a way that public 
interests may be best served and protected. The power in the State 
for this purpose should be invoked to prevent in certain localities the 
cutting of trees below 10 inches in diameter and to compel the clearing 
up of refuse. '.rhis is a matter of regulation and may be done for the 
public good without the confiscation of private property. If this right 
to control private property to some extent does exist, then no one 
should be allowed to cut trees-at least in certain places where watet• 
sources would be affected-below 10 inches in diameter, and individuals 
should be compelled to clean up the debris left after lu.mbering, thereby 
removing opportunity for fires. The .law should permit state property 
to be protected in the same way, at. least so far as to remove the danger 
from fires. 

To encourage tree planting for commercial purposes, it should be 
made as attractive as possible by legislative acts, encouraging thereby 
each one to plant trees who has a waste acre of land fairly safe from 
fires. Trees should be furnished below cost, and laf!d dedicated to tree 
growin.,. and planted ought to be exempt from taxatiOn. These are the 
lines to follow, and the only ones that seem .to lead to safety .. 

The State owns many acres of land outside of the blue llne in the 
16 counties in which our forest preserve lies. These lands are de­
tached widely separated, small parcels surrounded by private holdings, 
difficult to protect, most if not all of them having been lumbered. It 
would be wtse to dispose of these parcels of land by sale, the proceeds 
to be used to purchase land within the blue line, or to exchange them 
for equally valuable lands inside the park limits and thereby consoli­
date our holdings. Under the constitution, this can not now be done. 
To us there appears no good business reason why the commission should 
not have this authority. To exchange or sell these lands would be 
that which any prudent man would do with his own property under 
like conditions. . 

Forests, if rightly used and managed,. perfo~m for the people certam 
definite and important offices. The more liDportant ones may be 
enumerated as follows : 

Thev constitute a home and breeding place for game animals and 
birds·· they protect the source of water supply and regulate, to a great 
extent the continued and even flow of water. By protecting the water 
supply fish life is sustained, pure water is insur.ed, the soil Is better 
irri.,.ated and made more productive. Woods help to regulate the tem­
perature, and, it is believed, have au appreciable effect in increasing 
rainfall in certain localities. They act as wind-breakers; they add 
oxygen to the air and purify it. One of their most important offices is 
to furnish wood for all the thousands of purposes for which wood is 
used. For the health and enjoyment of man they form the most 
complete panacea for human ills and the most perfect place for recrea­
tion known. They are nature's great sanitariums. These are some of 
their principal offices. For these ·purposes our forests should be man­
aged and used. If we fall to use them for all these things a loss to the 
people follows. If we fail to preserve them. according to history in 
such cases, disaster follows. In our case, both future and present g-en- · 
eratlons would bear the loss, but the present would be disgraced. The 
State now has nearly 1,700,000 acres of woodland. IIow are we using 
it? The question is easily answered. We are using it better than ever 
before, because we are protecting it from man's rapacity. We are 
not protecting it sufficiently from fire. We are giving lt such protection 
as we can under prevailing conditions and with means at band, yet that 
is inadequate. No protection is good enough except perfect protection. 

As a whole people we are not using our preserves at all. Compara­
tively few people, under present conditions, can afford to use them, If 
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the Constitution was literally enforced, no one could cut a stick of wood I 
for a campfire ; no one could cut a stick on which to hang a camp kettle. 
In many long reaches of the forest there would be no place where shelter 
could be found. A tent could not be staked down unless the stakes were 
carried in from other lands. The Constitution, with all the good in­
tentions of its builders, with all the needs at the time for a . restrictive 
provision in this respect, established a park and forest preserve for 
the people, built it round with a high wall, with a few excellent people 
inside, but left the great majority on the outside of the wall unable 
even to look in and see its great natural beauty and enjoy its manifold 
blessings. 

The present law will not permit putting state forest land on a safe 
business basis. Under a slightly amended constitutional provision, leav­
ing it absolutely safeguarded as to waste and improper use, it could be 
reasonably used by all. protected from fire, and made to yield an an­
nual revenue through the utilization of the water, the removal of waste 
timl>er, and from rentals from those who tenant it. This arrangement 
would provide maintenance without further appropriation, and annually 
add large tracts of woodland. Why not? Should the few occupy 1t as 
against the many? Are not the rights of all equal in this respect? If 
it is to be held and used simply to protect water sources, while the 
water runs away unemployed, except to sustain fish life and water the 
lowlands, then the present method is right. If our forest preserves are 
to be used as well for those other and more valuable purposes, then 
the present method of using, holding, and managing our woodlands is 
all wrong. 

The impracticability of the present law, which prevents realizing to 
the fullest extent upon this valual>le natural asset, the woodland and 
water supply of the State, is illustrated by the situation at the pro­
posed great Ashokan reservoir. It is proposed to supply water for 
New York City by building a reservoir near Kingston and conducting 
the water impounded there to New York City. The total expense of 
this proposed project will be approximately $160,000,000. 'The projectors 
are met with the fact that the State owns land within the area re­
quired for flooding, which under the constitution can not be flooded 
or taken. If the rights of the State are enforced, it will materially in­
jure, delay, and perhaps prevent the construction of the reservoir. If 
so, what a useless situation. ~nd why should not the constitutional 
law be enforced as well when it affects large enterprises as when it 
affects small ones? 'l'he same is true of the great project on the 
Saranac River, be~n by the Paul Smith Company. There, an inyest­
ment of $400,000 1s held up and rendered practically useless because of 
this unfortunate situation. This condition of things does not appeal 
favorably to the good common sense of people; it should not exist. 

The water power developed in this State is about 27 per cent of all 
that developed in the Umted States. 'That which is developed here, 
to-wit, about 500,000 water horsepower, is, excluding Niagara and the 
St. Lawrence rivers, about half of all which we have. Why let more 
than 500,000 water horsepower, which money is waiting to develop, run 
to waste? Wily not employ the money and labor necessary to apply 
this great power? Why should not the assessable property of the 
State be increased by this amount 1 Why should not the State be re­
ceiving the large annual revenue this utilized water horsepower would 
produce? Why longer let it run away to the gray old sea, doing little 
or no good? It seems to this department that a change in the con­
stitution which would allow proper management and use of these great 
natural resources, safeguarding all the interests of the State, would 
commend itself to every thoughtful person. 

SUGGESTIONS AND RECOMMENDATIONS. 

In view of the existing conditions and the facts hereinbefore sta~ed, 
the following suggestions are made : 

First. It would seem to be reasonable that the constitution should 
be amended to provide for the sale or exchange or land outside of the 
blue line as necessity may require and the interests of the State war­
rant, the proceeds received by sale or exchange to be applied to acquir-
ing land within the blue line. . 

Second. It would also seem reasonable that the constitution should 
be amended in such a way that the commission may lease small tracts 
of land under strict regulations and forfeiture clauses for permanent 
cottage and camp sites. In that way a very large annual revenue may 
be obtained, many more people would visit and enjoy the forests, and 
each one investing money for such a purpose would necessarily become 
an interested forest protector. · 

Third. If the constitution was amended in a way to allow a well­
defined good-road system of a few main highways to be built through 
the forest reserve on plans to be approved by this department, to the 
end that the forest may be more accessible, that more of our people 
may visit the Adirondack and Catski.ll regions and have a chance to 
see and enjoy their great beauty, it would be beneficial in many ways. 
The roads would be fire breaks, and furnish a quicker and better way 
to reach many sections now inaccessible and difficult to protect. 

Fourth. If the constitution does not now admit of removing dead 
and down timber and to abate threatening conditions to lessen the 
danger fr:_om fire, it should be amended to allow the State itself, from 
time to trme, to do so. 

Fifth. In view of the physical conditions and the facts elicited by the 
Water Storage Commission, it would seem that the Constitution should 
be amended to allow the construction of water storage reservoirs unde1· 
state control and regulation within the Adirondack ·and Catskill coun­
ties, and that a general state policy of water storage should be adopted. 
This suggestion is made by this department, not because it is directly 
charged with water conservation, but for the reason that water con­
servation is intimately connected with and affected by forest conserva­
tion. 

Sixth. In relation to forest fires, I offer the suggestions in the form 
of resolutions adopted by a conference of 40 men, who represented 
nearly all the business interests of the forest preserve counties, and 
among whom were eminent lawyers, members of the last constitutional 
convention, and men of broad experience from many sections of the 
State. The conference was held at the commissioner's office December 
29, 1908, and suggestions are as follows : 

a. "Resolved, That it is the sense of this conference that if it be 
necessary to secure the use of oil fuel or other equally safe source of 
power on locomotive engines running through the forest, legislation 
should be enacted or executive action taken. 

b. " That the railroad companies be made to pay the whole cost of 
patrolling their tracks under State supervision instead of one-hall, as 
at present. 

c. "That adequate moneys be provided to the forest, fish, and game 
commissio:n for the establishment of a more complete and systematic 
fire patrol and signal system and, if necessary, legislation be enacted 
for that purpose. 

d. "That more stringent laws be enacted for the punishment of 
persons throu~h whose carelessness or negligence forest fires start. 

e. "That tne governor be empowered to suspend the hunting and 
fishing season in case of emergency." 

Seventh. There should be a law enacted under which the State 
may control the cutting of trees on private land and clearing up and 
disposal of the refuse left after lumbering, to the end that danger 
from fires may be minimized and the forest cover may be retained to 
protect the watershed and conserve the water supply. This suggestion 
is based upon the belief that the State has the inherent right, at least 
in a limited way, to control the use and management of private prop­
erty for the public good. This principle has been asserted and estab-

. lished by the highest court in Maine and in at least two other States, 
and seems to be sound doctrine. 

Eighth. The rapidly increasing business of the department will re­
quire a larger office force, more foresters, and larger appropriations 
with which to hire power boats. It also seems that the time has come 
when the State, with the department's greatly increased t·evenue, can 
well afford to establish a modern game-bird farm, from whlch our de­
pleted covers may be stocked. 

Ninth. Appropriations for the department will necessarily have to 
meet the department's activities as new lines of work develop. 

We submit this annual report with the satisfaction of knowing that 
better work was done during the year 1908 than ever before, and with 
the belief that, in view ~f the general awakening among all citizens of 
the State and Nation to the necessity for better protection for forests, 
fish, and game, advancement in these respects should be more rapid in 
the future than it has been in the past. 

.ADDRESS DELIVERED BY MR. JAMES J. HILL BEFORE THE FA.Rli1ERS' NA­
TIONAL CONGRESS, hl.ADISO::-<, WIS., SEPTEMBER 24, Hl08. 

It has often happened in gatherings to promote the interest of agri­
cultru·e or irrigation or waterways o1· some other national undertaking 
that so many side issues have crept in as to interfere with the work 
and weaken the conclusions of the convention. 'To avoid this error 
should be your first care, since it can have no effect upon a public that 
has learned to discount all so-called "official ·ntterances " -that are not 
germane to the body from which they issue and the subject to which 
they are supposed or pretend to relate; and since a wide scattering of 
subjects must prevent that full discussion of work and interests which 
alone can make it worth while for you to assemble in gatherings sach 
as this. 

For this reason I will confine myself very closely in what I have to 
say to the present state of the agricultural interest in this country ; to 
the emergencies which ordinary foresight can distinguish in its near 
future; and to those remedies and improvements which our knowledge 
suggests, and which are not merely experimental, but ascertained fact. 
What we are here for is to consider how to increase the farmer's suc­
cesses, lessen his failures, and place his work upon tbe most certain 
foundation. His occupation is the first to exist in a civilized state. It 
is the basis of all other industry. And only recently we are coming to 
realize that it is an exact science. The man no longer deserves the 
name of farmer who conceives of his industry as a scratching of the 
earth, a hit-or-miss scattering of seed, and a harvesting of such yield 
as soil and weather may permit. That is not farming, but a game of 
chance. This is, therefore, a gathering of representatives of a profes­
sion, and as such it is a first duty to consider the place of farm in­
dustry in the national economy, and to what extent it is pt·epared to 
meet present and future demands upon it. For grave national con­
cerns, the state of civilizations, the condition of social life, and the 
fate of institutions, as well as the farmer's position and prosperity, 
will depend upon his readiness to meet the work surely coming in the 
advancing y.ears. 

After an army has been raised and before it can enter upon any cam­
paign, the first consideration is to provide its food. If that is a 
failure, the bravest and best-organized force will melt away in a week. 
Our national supply of food, in like manner, is fundamental to the 
organization of our social life and to the progress of all our industries. 
Here we have so many people. Here will be, in a few years, so many 
more. These things are mathematically certain. What demands will 
they make upon the country, and how well is it prepared to meet them? 
No question can be so fit for the consideration of a farmers' congress. 
Indeed, it is difficult to intelligently consider other questions until 
that one has been settled. And it is far from settled now. Until 
lately it seems scarcely to have been thought of, and it is generally 
dismissed with the vague assertion that "things will come out all right, 
as they always have." A farmers' congress should understand and pre­
pare for the work that lies before the farmer, not in some indefintely 
distant future, but within this and the next succeeding generation. 

It is as well assured as any future event can be that the population 
of the United States will be 200,000,000 by about the middle of the 
present century, or in less than fifty years. '!'his is proved by the 
ratio of increase in the past. It may come a few years later or a few 
years earlier according to circumstances, for good times lift both the 
immigration total and the domestic birth rate, while depression de­
creases both. However, this is immaterial. Millions of persons now 
living will- see the 200,000,000 people here; and the first question is 
how they are to be fed. There will be many grave problems in such 
a human growth, but we may for the time being dismiss all the others 
until we have considered the primary one of the bare maintenance of 
life. The food problem itself has numerous collateral issues, but for 
the sake of simplicity we may here consider only the matter of bread. 
Where and how are we to obtain loaves enough to feed these coming 
millions? 

The average yearly consumption of wheat per capita varies con­
siderably with seasons and prices, but it rises steadily with our con­
stantly advancing standard of comfort. For the last three years it has 
been either slightly under or slightly over 7 bushels for bread and 
seed. Suppose that it is 6~ bushels per capita, which is certainly 
within the mark. It will then require, unless we are to fall to a lower 
scale of living, a total product of 1,300,000,000 bushels of wheat for 
our bread supply, if we did not export any. From 1880 to 1006, in­
clusive, our crop averaged 521,738,000 bushels annually. Twice only 
in our history have we exceeded the 700,000,000 bushel mark. It is 
fair to say that 650,000,000 bushels is our present average capacitv. 
Of course, with increasing population may come a somewhat increased 
total production, though it will not advance as rapidly as many sup­
pose. We grew 504,185,470 bushels in 1882, when our population was 
a little over 52,000,000, and 634,087,000 bushels in 1907, twenty-five 
years later. The incr<!ase in wheat yield during these years, when 
much of the new lands of the West was being brought under the plow, 
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was a little over 25 per cent, while population increased 33,000,000, 
or over 63 per cent. Obviously supply and demand for bread will not 
keep p::tce through the working of any law of nature. 

Moreover, the increase of possible wh~at yield by increasing acreage 
is limited. We have no longer an unlimited public domain awaiting 
the plow. There will be some grown upon reclaimed arid land, though 
this is mostly devoted to the raising of fruit and fodder plants. There 
will be some land drained, and there are a few acres of public lands 
left where whea t may be raised. But a denser population makes new 
demands upon the soil, and it is more likely, on the whole, that the 
wheat acreage ~ill be reduced, for raising all the other commodities 
consumed by 200,000,000 people; than that it will be enlarged. Nothing 
but a material rise in price could accomplish this, and we may, per­
haps, assume that a steady and certain price of $1 or $1.25 per 
bushel for wheat may raise our total annual product to 900,000,000 
bushels, which would be 50 per cent more than its present average. 
Thl s is the extreme limit Of probability. The country could under 
present methoas do no more unless it took land just as necessary for 
other purposes and aevoted it to wheat raising. In that case it would 
only imitate the man who tried to make the legs of his trousers longer 
by cutting strips off the bottom and sewing them arotmd the waist­
band. We are left practically with a shortage of 400,000,000 bU&bels 
in our wheat supply, even supposing that we consume every grain that 
we raise. This amount we should have to procure from some other 
source. Where are we to get it and bow is i to be paid for? 

Canada can send us something, but not much. By that time her 
own population will h ave grown, and her needs with it, and so will 
the demand of a ll the rest of the world. Russia and India and Argen­
tina and Australia together are scarcely keeping up with the world's 
present necessities. Wheat br-ead and a high civilization go together; 
and as labor conditions everywhere improve, more and more people 
who once lived on black bread or rice will have the white loaf. But 
if we grant tha t the additio-nal 400,000,000 bushels of wheat will be 
supplied from some now undetermined source, wherewith shall the bill 
be paid? We may assume that by that time an average price of 
$1.25 per bushel will prevail. This will leave us debtor to somebody 
in international trade to tbe amount of $500,000,000. We must be 
prepared to send abroad that amount of some commodity to foot the 
bill. We must also make good the deficit occasioned by the cessation 
of our exports of breadstuffs and provisions. In the year ending June 
30, 1908, we exoorted wheat and wheat flour to the value, in round 
numbers, of $164.000 000. That will be cut otr. So we shall have to 
find nearly $700,000,600 in all to pay our food bill. That is one-third 
of the value of our entire exports in the year 1908. 

We can not raise this vast amount annually by increasing exports. 
Already the products of the soil, the minerals and oils taken from the 
earth, and such raw materials as leather and lumber, drawn immediately 
from earth's products, constitute two-thirds of our entire export trade. 
The whole of our exports of manufactured goods other than products of 
the farm amounted to $480,700,000 in 1907. There is no fiction more 
firmly fixed in the American mind than that we are capturing foreign 
markets for our manufactured articles. For the most part we are only 
artificial competitors, and would have to withdraw from the foreign 
field if we were obliged to depend upon our own industrial merits. Our 
factories could not exist and pay the current scale of wages if they 
received for their total product the prices now charged the foreign pur­
chase.l:. The American manufacturer markets his surplus abroad for 
what he can get, and recoups himself by the large profit which a high 
tariff permits him to charge the home consumer. I do not intend to 
touch here at all upon the merits or demerits of the tariff as an eco­
nomic proposition; but I state a mere business fact when I say that 
the profits secured to the manufacturer in the home market through 
prices kept high by protection alone enable him to sell even his small 
surplus ot goods in the foreign market. Remove that and our exports 
of manufactured articles would cease. Already Canada has a law 
against our dumping surplus manufactures In their markets. On an 
equal basis we could sell abroad only that small line of machinery which 
we make better than any other peoples. And the imitative Chinese and 
Japanese, as well as the workmen of Germany who are now educated in 
their technical schools, are constantly l'edueing the demand for our 
goods. We should never be able to make a much better showing than 
the figure we now cut in international comm~rce. Rather we will be 
more than fortunate to hold our own. 

The relative advantage enjoyed in the past by reason of our possession 
of vast stores of unused raw material is disappearing. The time is ap­
proaching when we will be still less able to manufacture in competition 
with other peoples; when tariff walls could not be built high enough 
to keep out the intruder without crushing the life out of our own people. 
It is a matter of fact familiar to all of you that the progressive exhaus­
tion of our forests has multiplied the prices of lumber within the past 
few years. Every farmer who has built a house or a barn, or even a 
fence, unless he had the timber for it upon his own holding, has felt 
the heavy tax. Now, wood is an important item in manufacture, and 
the cost of production rises with its scarcity. Quite as disturbing is 
the situation with reference to those other prime necessaries of cheap 
manufacturing and competition in ~ world's markets-coal and iron. 
We are using now nearly 500,000,000 tons of coal annually. At that 
rate the estimated total supply of the United States would last foul' 
thousand years, and we need not disturb ourselves ; but experience has 
shown that our consumption of coal doubles every ten years. That is 
the statistical record of the past. If it holds good in the future, and 
there is no reason why it may not, we shall be short of good coal at 
reasonable prices where it is most wanted before the end of the present 
century. This is the pinch that Great Britain now feels, in being 
obliged to resort to lowe·r levels in her coal mines to obtain fuel for her 
industries at an enhanced cost. So seriom is the situation that she is 
already considering the propriety of an export duty on coaL The same 
problem w1ll face us in the future of which I am speaking. 

Much more pressing is the question of iron supply. This metal is the 
foundation of the world's industrial life. Our possession of great quan­
tities of rich ore in the most available localities is a great factor in our 
development. But last year we consumed 50,000,000 tons of iron ore; 
and at that rate the principal supplies, those In the Lake Superior region, 
must be exhausted in about forty years. There are nowhere else such large 
deposits known, and the country has been prospected carefully. Perhaps 
the largest quantity anywhere outside of the Appalachian country and 
the great deposits in Minnesota, Wisconsin, and Michigan Is in southern 
Utah. It is believed to am.ount to about 75,000,000 tons all told. It 
would last llB, at our present rate of consumption, for eighteen months; 
and consumpti<m of iron is increasing as steadily as that o:f coal. In 
1897 our pig-iron product was 9,652,680 tons; tn 1907 It was 25,781~361 
tons. It costs now about $7 to tran.sform a ton of Lake Superior iron 
ore into pig iron, including the cost of mining, transpol'tatlon, and man-

ufacture. '\yith 60 per cent ore, where 5 tons go to the making of 
3. tons of pig, this makes the actual cost of the iron $11.66 per ton. 
Fifty p~r cent o?-"e makes iron costing 14 per ton. · F orty per cent ore 
makes Iron costmg $17.50 per ton. Low-grade ores, like those of the 
Southern States, can be used commercially beca use the ore limestone 
~:~~~l are found in close proximity, thus reducing the cost of manu~ 

But it is impossible for any of our product to compete to-day in the 
world's marke~s. The average selling price in 1907 of the cheapest 
grades of pig Iron made ~ the United States was $21.06 per ton ; of 
the ~est, $23.89. In Belgium, where the cost of manufacture is de· 
crea.smg all the time, the latest available statistics, those for 1905, show 
that the average market value of the count?y's entire pig-iron product 
was $11.64 per ton. Such a contrast mocks the idea of competition. 
In !l-O year of the last ten has any such average price been known in the 
Uruted States. Aga.m, the experience of Great Britain is instructive. 
She is obliged to-day to import one-half as much iron ore as she pro­
duces. She exports practically none; she obtained in round numbers 
6,000,000 tons from Spain in 1906. The changes in her industrial con­
dition have at this moment reduced Glasgow to treat with a besieging 
army of the unemployed, have brought 4,000 men in London to answer 
in person an advertisement for a porter at $4.50 a week, and have prac­
tically given the Government over to a growing socialism. We are not 
in that plight yet; but we are already where we can not without 
changing our wage scale and l'evolutionizing our industrial system, pro­
duce pig iron cheaply enough to compete with Europe. And forty or 
fifty years hence, with our enormously increased demand for the metal 
that has made progress possible, and our depletion of its supply, we 
shall be in no position to meet the foreigner in trade or to furnish from 
this source a fund to purchase food. 

It is sufficient to state conditions thus broadly. They enforce their 
own conclusions. All the important items in consumption and in export 
show that we have a hard master to reckon with by the middle of this 
century, and that we must develop from some qual'ter occupation and 
a food supply for more than 110,000,000 additional people. It should be 
such as will maintain a standard of living no lower than that which 
now prevails if we are not 'to witness terrible social and political con­
vulsions. 

It is as clear us any future event can be that the farm is the only 
hope of our national salvation. Just as it is to-day the real source 
of our wealth, the mainspring of our domestic commerce that exceeds 
the trade of rul Europ~ combinea, so must we draw upon it for coming 
needs. All else sutiers progressive exhaustion and will be a poorel' 
dependence a generation hence than it is to-day. The soil alone renews 
itself, endures patiently, and is capable of yielding increasing rewards 
to industry as agriculture conforms more closely to the principles that 
science and experience have developed. The products of the earth and 
the population of the earth mny increase together, so that the one will 
support th~ other. It is the sole escape from the melancholy conclusion 
to which Malthus was forced long ago because, in his time, the possi­
bilities of modern soil culture were not rmaerstood. 

Here. then, is the problem, here the labor for a farmers' congress. 
This is your work. You must show how to make good the scarcity of. 
food supply. To this occupation the country must look not only fol' 
bread but for employment, for the means of advancement, for stability 
of institutions, and for individual happiness. The farmer must furnish 
an additional $600,000,000 which we have seen will be necessary by 
1950 to sustain the people. The task is stupendous. Yet it will not 
be found very diilicult if we go to work in the right way. 

I have stated the national pl'oblem in terms of wheat; Its solution 
admits of similar statement. The average yield of wheat pe:r acre in 
the United States in 1907 was 14 bushels. The average for the last 
ten. years has been 13.188; that is, in 1907 it required 45,211,000 acres 
to produce the 634,087,000 bushels that we ralsed. It is a disgraceful 
record. About a century ago this was the average production per acre 
of Great Britain. After the appointment of a roya commission and a 
campaign for better methods of cultivation begun over a hundred years 
ago, to-day the fields of the United Kingdom, tilled for a thollBand 
years, in a climate whose excessive moisture is unfavorable to the 
wheat farmer, yield over 32 bushels of wheat per acre. Germany, an 
agricultural country almost since the time of Tacitus, produces 27.6 
bushels per acre. Suppose that the United States produced 28 bushels, 
or double Its present showing. That would be no extraordinary recordJ 
in view of what European countries have done with inferior soils ana 
Less favorable climates. It would have added 634,000,000 bushels to 
our product last year. Here we perceive the answer to the question 
that the future asks. Here we see how the 200,000,000 people, or 
thereabouts in the year 1950 are to be fed. Here we see where the 
money mllBt come from for our national support. It must be earned 
by and paid to the farmers of this country. Only thus may be escape 
an economic calamity more threatening und more real than the people 
realize. It will not come by wishing for it Ol' by Ia wmaking or in 
any other way than through labor intelligently applied. It implies a 
greatly dl.Jierent agriculture from that which now prevails. 

'l'o reach an average yield of from 20 to SO bushels of wheat per 
acre in this country is as feasible as to increase capital by lending 
money at interest. How it may be done has been explained so often 
and is to-day so thoroughly taught in every agricultural college and at 
every experiment. station in the country that one almost hesitates to 
repeat it. I am not now referring to market gardening or the inten-
lve agriculture properly so-called, by which marvelous results have 

been obtained, which, in the island of ;Tersey, gives an annual income 
of $250 per acre. It is possible to grow from 1,000 to 2,000 grains of 
wheat from a single grain of seed. There al'e rumors of experiments 
in Russia with deep planting that leave this far behind and even hint 
at transforming the wheat plant i.nto a perennial. 

But leaving these extremes to the enthusiast or the experimenter, we 
can double our wheat yield by nothing more diiDcult than a better sys­
tem of farming. The essentials of it are a study of soils and seeds, 
so as to adapt one to the other; a diversification of industry, including 
the cultivation of different crops and the raising of live stock; a careful 
rotation of crops, so that the land will not be worn out by successive 
years of single cropping; intelligent fertilizing by this system of rota­
tion, by cultivating leguminous plants, and above all by the economy 
and use of every particle of fertilizing material from the stock barns 
and yards; a careful selection of grain used for seed ; and. first of all 
in importance, the substitution of the small fru·m, thoroughly tilled, 
tor the large farm, with its weeds, its neglected corners, its abused soil, 
and its thin product. The last makes room for the new population, 
whose added product will help to restore our place as an exporter of 
foodstuffs. The fruit farmer, the truck farmer, every cultivator of the 
soil who has specialized his work, has learned to put these rules into 
practice as a mattel' of course. How to impress their force upon th• 
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30,000,000 or more persons who cultivate the land in this country is 
the problem. It is no longer one of method. Science has settled that 
and is adding more and more of value every year. It is merely how 
to move the farmer to apply to his own profit and the rescue of the 
Nation the better methods that are a familiar story. 

It should appeal tl) him that the modern system is both a money­
maker and a labor saver. The cost of rent and production for con­
tinuous wheat cropping averages $7.50 per acre. When, therefore, the 
farmer obtains, as so many of those in the Northwest do, a yield of 
8 or 10 bushels per acre, it just about meets.h at average farm prices, 
the cost of production, leaving him either not ing at all for his year's 
toil or else a margin of debt. For the same amount of labor, covering 
the same time but intelligently applied to a smaller area, he might 
easily produce by improved methods 20 bushels per acre, leaving him a 
profit of over $12. The not unreasonable yield of 28 bushels would 
net him $20, which is 10 per cent on a valuation of $200 per acre for 
his land. This gigantic waste, applying the same measure to the pro­
duction of the entire country, is going on every year. If such asso­
ciations as this Congress can stop it, it wlll pay for building two 
Panama canals every year ; it will in two years more than pay the 
estimated expenses of improving every available waterway in the United 
States ; it wlll save more money to the farmer than the railroads could 
if they carried all his grain to market free of charge. 

What is true of wheat is true of all the other products of the farm. 
The . plendid work done in this State where we are met is to the point. 
The average yield of corn in Wisconsin has been raised, by the applica­
tion of scientific methods, from 27 to 47 bushels per acre. The new 
value thus created in a single State for a single year amounts to about 
$15.000,000. I need not go into other details, because they are similar 
in kind and anyone may examine them for himself. Such increase of 
the national wealth, such additional reward for labor, waits upon the 
adoption of the best methods in every department of agriculture. Other 
people3 have been quicker to learn it than we. Denmark has an area of 
less than 16,000 square miles, a little less than one-fifth that of Min­
nesota, and a population in 1906 of 2,605,268. Only 80 per cent of her 
area is productive, and her population is 167 per square mile. Yet, in 
l!.>OG. she sent abroad over ~801000,000 worth of her home product of 
provisions and eggs. Great Br1tain bought from her that year butter 
to the amount of $48,000,000, and bacon worth over $21,000,000. It 
is interesting in this connection to note that, though her population is 
so dense, there were in 1905 but 754 men and 6!.> women in her peni­
tentiaries. 

The Netherlands is a still more closely compacted population of 
5,672,237 on an area of 12,648 square miles, or 448 per square mile. 
The advantage of this is that it forces small holdings and a more 
thorough tillage. The average wheat yield in the Netherlands is 34.18 
bushels as against our 14; she produces an average of 53.1 bushels of 
oats per acre, where we are satisfied with 23.7 bushels in 1907, and 
an average of less than 30 bushels for the preceding ten years; her 
farmers gather 232 bushels of potatoes from every acre so planted 
while in this country, with soil capable of fabulous yields, we took 
in 95.4 bushels last year and averaged a trifle less than 96 bushels for 
the last six years. The difference between 95 bushels and 230 bushels 
at 50 cents a bushel is over $60 per acre. Rnther a heavy loss to pay 
for poor farming. it is not to be wondered at that the Netherlands 
hardly larger than a big county out West, after deducting enough fo~ 
home consumption, exported more than $140,000,000 worth of cereals 
tlour, butter, and cheese, and that her people do not have to pay any 
poor rates. 

To such a height we can bring the productivity of many of our own 
fields. When we have done so, and only then, will the specters that 
haunt our future vanish, and the questions that it now puts to us 
receive an answer worthy of men careful of their future and thought­
ful for their race. Every respectable authority on agriculture in the 
country will indorse this statement. But at present we are doing little 
practically, out on the land, among the farmers, to accomplish the 
change, the revolution in ideas and methods that is involved. 

It ·seems to me that this is the paramount duty and mission of an 
organization such ns this. It could well afford to throw aside most 
other issues presented for its consideration, refuse to spend time upon 
alien or abstract questions, and concentrate its energies and resources 
upon a campaign for better farming in the United States. For indeed 
this reform makes way slowly. It required over half a century in Great 
Britain to bring it about, although aided by the influence of the great 
landed proprietors. It is no new doctrine in this country. I have 
been urging the essentials of better farming upon our whole people at 
every opportunity for more than twenty-five years. In all the agri­
cultural colleges of the country it is taught. Farmers' institutes have 
done much to make it known. And still bad methods, soil exhaustion 
skimming the cream of the land by single cropping, are the rule instead 
of the exception. The once matchless fields of the Northwest art' dete­
riorating. The average wheat yield bas fallen on some of our best land 
from 25 bushels or more to about 12. Something must be done to 
reverse the process. By constant iteration of well-established truths 
by the appeal to self-interest, since the farmer can double his owri 
gains for the same labor1• by endless agitation and patient instruction 
the work may be accompushed. That it must be done- is the most im­
portant fact confronting us as a nation to-day. The armed fleets of an 
enemy approaching our harbors would be no more alarming than the 
relentless advance of a day when we shall ha:ve neither food nor the 
menns to purchase it for our own population. The farmers of the Na­
tion must save it in the future, as they have built its greatness in the 
past. 

My suggestion, then, would be that each one of you individually and 
this association as a whole subordinate every activity to the educatlve 
idea ; that yon expend energy and resources without stint upon spread­
ing everywhere a knowledge of the necessity, the feasibility and the 
financial profit of improved farming methods. Work with your Senators 
and Representatives, and with your state legislatures, if necessary for 
the establishment of model farms in every congressional district.' and 
if possible in every agricultural county in your respective States. Noth­
ing would be so effective as this practical object lesson. Every slack 
farmer would see the contrast between its fields and his own. Every 
man with a germ of intelligence would get more ideas and facts and 
insight into methods and the reason for them in a year by living as a 
neighbor to a well-run model farm, conducted by an expert in a~ricul­
ture, than he would in a lifetime from reading books or listenmg to 
stump speeches. Above everything else, send your boys and girls and 
insist that the farmers whom you know and can influence shall' send 
~~~~~1:. to the agricultural colleges where modern systems of tillage are 

The opportunity is ample. There are 63 colleges and universities now 
receiving aid under acts of Congress as a condition of maintaining a 
cours& in agriculture. Keep them, if you possibly can, good agricul-

tural schools, and save them from the temptation of trying to ape the 
airs of the university. They are to-day the most useful, the most 
fruitful educational institutions in the country. See that the chil­
dren o:f the farm go whe1·e they will not be tau~ht to despise the soil 
or. long for a future freed from its labors, but w1U learn the fact, now 
bem~ fully understood, that the right kind of farming offers scope for 
the Ke':nest intelligence, occupation for the most active brain, and op­
portumty and reward for the highest ambition. 

After all it is to the next generation mainly that we must look for 
the transformation of our greatest and most vital industry, though 
something may be done with this. In both fields, the man who as­
sumes to be the farmer's friend or hold his interests dear will consti­
tute himself a missionary o:f the new dispensation. It is an act of 
patriotic service to the country. It is a contribution to the welfare of 
all humanity, and will strengthen the pillars of a government that 
must otherwise waver in some popular upheaval when the land shall 
no longer sustain the multiplying children that its bosom bears. It is 
a high commission. that is otier~d to you. By accepting it you will 
confer new dignity, worth, and satisfaction upon the calling in whose 
name you are gathered here, and help to garner health and comfort and 
happiness and all opportunity greater than our own for ·the coming 
millions, who are no strangers or invaders, but our own children's 
children, who will pass judgment upon us according to what we have 
made o:f the world in which their lot is to be cast. 

Mr. BURI~ESON. Mr. Chairman, I desire to offer an amend-
ment. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Line 24, page 3, after the word "bureau," insert the word "five;" 

and a:fter the word "dollars" add the words "$1 000 additional while 
the office is held by the present incumbent." 

Mr. BURLESON. Mr. Chairman, I have a few words-­
Mr. MACON. Mr. Chairman, I reserve a point of order on 

the amendment offered by the gentleman from Texas. 
Mr. BURLESON. This position is the only one in the de­

partment that is--
Mr. MACON. Mr. Chairman, I reserve a point of order. 
Mr. BURLESON. It is too late; I was on my feet and ad­

dressing the committee on the amendment before the point of 
order was raised. 

Mr. MACON. I was on my feet at the same time; I was 
on my feet before the gentleman started to speak. 

The CHAIRMAN. If the gentleman from Arkansas was on 
his feet trying to receive recognition, then the Chair must rule 
that he was in time. 

:Mr. MACON. I insist that the moment the last word of the 
amend,ment fell from the Clerk's lips I reserved a point of 
order. 

Mr. BURLESON. I want to submit an appeal to the gentle­
man from Arkansas [Mr. MACON] not to press the point of order. 
I do not subscribe to the proposition, though, that the point of 
order was reserved in time, but I will not take advantage of it. 
If the gentleman wants to reserve a point of order, I am per­
fectly willing that he should do it. 

Mr. MACON. Does the gentleman question my statement? 
Mr. BURLESON. I say that if the gentleman wants to re­

serve the point, I am perfectly willing that he should do so. 
However, I want to submit this suggestion to the gentleman 
from Arkansas, the Chief of the Weather Bureau is the only 
bureau chief in the Department of Agriculture who, under the 
law, can be called to act as Secretary in the absence of the Sec­
retary. I want to direct his attention to the fact that in e-very 
other department in the Government where an assistant secre­
tary or any other official under law can be called to act in the 
capacity of secretary, that assistant or other official receives a 
salary in excess of $5,000. As a matter of fact, Professor 
Moore is the only bureau chief in the Department of Agricul­
ture who can in the absence of. his chief act under the law in 
his stead. 

In every instance, in other departments, those who, under law 
can act as Secretary are receiving a higher salary than is paid 
Professor Moore. Six thousand dollars is the minimum salary 
paid for this. service. Now, I submit to the gentleman from 
Arkansas that this is a discrimination against this particular 
official. I appeal to the gentleman's sense of fairness. Is it 
right that in the Department of Agriculture alone the official who 
acts as Secretary shall receive a smaller compensation than is 
allowed in every other department? In the light of this fact I 
want to ask the gentleman if he will not withdraw the point'of 
order? 

Mr. 1\f.AOON. Mr. Chairman, I notice here on the first page 
of this bill a pro-vision providing for an-

Assistant Secretary of Agriculture, at $5,000. 

Now, if he is not the proper official to take the place of the 
Secretary, instead of Mr. Moore, and does not take the place of 
the Secretary during his absence, then I would like to know 
what he is designated and appropriated for? 

:Mr. BURLESON. I will say to the gentleman that, so far as 
I am conc~rned, I have no objection to the increase of the salary 
of the Assistant Secretary; but that does not overturn the poirit 
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1 mal;::e, ·namely, that in no other department 'but tbe Agclcul- ·sENATE JOINT .RESOLUTION Al"'D BILL AND HOUSE JOINT RESOLU-
tural DeyJa.rtment, where an <Official can be called npon to tlct as noN REFERRED. 
Secretary, does that official receiv.e less than .$6,000. Under clause 2, Rule XXIV, ·senate jolnt Tesolution ·and Sen-

1\lr. 1\IACON. ..I think you ·are attempting to ·~1minate ate bill and House joint resolUtion with _senate amendments 
against the Assistant Secretary and against the other -chiefs -of were taken nom the .Speaker's table and referred to their ap­
bureaus of this department when you attempt to increase the propriate committees, ·as indicated below: 
13alary of this .officer. I want to .say further, Mr. ·Chalrman, S. R.102. Joint resolution proposing an amendment to the 
since I have felt called upon Ito act in this !IIlatter, that the Constitution .of the United States .respecting -the succession to 
gentleman from 'Texas -o-ught himself to ha-ve "'er.Y little re- ·the Presidency in certain cases-to the Committee on Election 
spect for me if wllen 1 say that I am ..opposed to and 'have con- of President, Vice-President, and Representatives in Oongress. 
si tent}y -opposed the increase of all salaries tO! all the c01ficers S. 7883. An ·act to authorize the Secretary of the Interior to 
-of the Government wben the :revenues of -the country are :SO construct a bridge across the Little Colorado River, abutting on 
-depleted that they will not justify anything -of the kind, if I the Navajo Indian 'Reser-v .. atlon, in the Territory of Arizona, and 
were to allow this -salary to be .increased while I oppose the for other purposes--to the .(Jommittee on Imlian Affairs. 
increase of iOthers; Jf I -were to make fish of one and fowl of H. J. Re:s. 247. Joint resolution relating to the celebration of 
-another. · the one hundredth anniversary of the birth of .. Abraham Lincoln 

1\fr. BURLESON. U the gentleman will permit, if I can and making the 12th day of FebruaTy, .. 1S09, a legal holiday, 
show a discrimination being practiced against this department, and for other purposes-to the Committee on the Library. 
:surely that is a rconsideration ltllat ought to weigh ;with the "ENBO;LLED !BILLS .sroNID. 

gentleman. Mr~ WILSON of Tilino1s, ·from the Committee on Enrolled 
Mr . .1\IAOON. I can not :see how any discrimmation -c.euld be BiDs. :reported tha:t they .had examined and found truly -enrolled 

practiced against anyone who has for sixteen long years re- bills of the :following titles, :when the Speaker signed the same : 
ceiv-ed a fine .salary -at the hands of his employer, without any H. R. 10§86. An act .for the relief of ·L. H. Lewis; 
·ex:peru;e whatever to himself to obtain it, withunt ·any expense 'H. R. 10987. _1\.n aet fo.r the relief o.! A . .A.. Lewis; 
or trouble of travel, without having to 1en-re the place of ms H. n.13319. An act tor the relief of the .heirs of Thomas J. 
employment, 'Without Jhaviug to 'ibe deprived of tne .society and :Miller; 
·comforts of ho:me -and family--.! ·can not :see, :to save my life, n . .R.4119. An act to pay .John Wagner~ -of Campbell Hall, 
how a man who has been ser\'ed by' his G.ov;ernment .an ltbis way N. 'Y., ifor carrying the maUs; 
for sixteen -years -can Eay he ls discriminated .against b.ecause H. R. 8050~ .An act for the .relief of James R. Wyrick; 
Congress refuses to increase his salary at a time when it is not H. R.1'909'5 . .An act :authorizing the Secretary of the Interior 
proper <for it to mcrease salaries . ..Again, 1 nave .not been .able to sell isolated tracts of land within the Nez Perces Indian 
ito see where the di crimination :comes ln. This gentleman is 'Reservation ; 
[)erfo-rmin.g the -du-ties of hi13 'O.ffice .satisfactorily, .no ilonlrt. But iii. -;n.. 13955 . ..An act to ·compensate E. 0. Sturges for property 
the same may be said of many other employees of the GoTern- lost during -the Spanis.h-Ameriean war; 
m.ent. ilt -seems, Mr. Ohai:l"man, -that -the officer ox employee H. R.1..7344 . .An act for .tne relief of .Fxederick Daubert-; 
whose salary i.t is proposed to :increase is the nry !best officer H. R.19893 . .An act for the .il><elief of Thomas J. Shocker; 
tOr employee in the "Serviee of the Government. 'I ·.undertake to H. R.l5448. An .act to am~nd section 12-<Jf an act entitled "An 
.say now that if :SOme r0ne -:wer~ to move rt:o increase the Balary . 'act to IU'OVide .for eliminating certain grade crossings on the 
of the Chief of the Bureau of Plant Industr,y 1:ba.'t he '\'\'0.uld :be line :of the B..'l . .ltimore and Pmo.mae Railway Company in the 
proclaimed-- city of Washington, D. C., and requiring said company to -de-

'1\Ix . .MANN. 11: ought lt:Q be in.clleased, oo-- J)l'ess ;and ele\ate its .tracks, and to enabl-e it to relocate _pn.r.ts 
Mr. MACON (continuing). To be the best officer in the >£erY- ·of its -railroad '!therein, :and Jfor ~tber purposes," ap_prov-ed Feb-

lice of the Government. ruary 12, 1.:901 ; 
.l\11:. 1\IANN. And would not be w.ro.ng .in saying it. H. R. 10606. An net for the xelief .of Robert 8. Dame; 
Mr. MACON. 1 do not ..kno:w that they would, a>u.t it would H. R. 6002 . .An act to pay to the admlnistr..atrix <Of :the -esta:te 

be -the same with 'anyone else :hose sa1.ary any Member eef of George W. Fleming for services Tendered .as letter-box 1n­
lthe Rouse .might •pxo-pose 'to increase. lf you "CWl show where :sp~ector from March 2~, 1.002, to Jun.e 13, 1903; 
there is any discrimination :again-st th1s gentleman, I am !l:eatly JI . .R. '17297~ An aet authoriz.ing the e:x:tenSion of ·New York 
to be shown. I have net been up t.o this time. -avenue from .its present rtermlnus near Fourth str.e.et :NE. to 

Mr. BURLESON. I take the gentleman .at his w.ord. the BJadensbiJrg road; 
Mr. MAOON~ I do not .BJ5k you -to rtake Jt. .H. IR. 7801 . .An act to place Jo.hn Crowley· on ±he :retired list 
1\lr. BURLESON. .I .take the gentleman at his word -on that 'Of th-e 'Umted States Navy; 

,proposition. The gentleman evidently ·d.i.d not unde.rstand :hat H. R 79o3. An act for the nelief of Patrick ·Conlin ; 
I sai~ or he would -eerta..inly not ..so pl'opose. There .is no other H- R. 7006 . .An act to correct -the milita:ry reco.r,d of •George 
department of the Governm-ent ·where in tbe absence of the W. Hedri~; 
.Seeretary the official who i-s ,called 111pon under the Jaw to ad H. R- '1041£. An act to eo1-rect the naT"al record of Lieut. Hil-
i!or ,SUCh Secretary is not receiving ;$6,000 or more. ·ary Williams, U. S. Navy; 

.l\Ir. :MACON. Here :is one right before me. The Assistant H. 'R ·16927 . . An act for the relief o! 'Lieut. 'Oommander .Ken-
Secretary, who has t.o act in ith.e absence of the Seeretary~he neth McAlpine; 
does not receiye but .$5_,000. H. R. 1.9839. An act for the :relief of W. H. Blurock; 

Mr. BURLESON. That is the very point I am ma.ldn.g; a H. R.14361. An a.c.t to Teimburse the Eastern Salt Company, 
discrimination is being ~racticed :against all these officials in i)f Boston, 'llass., for certain excess duty ; 
the Agricultural Department. H. R. :23711 . . An act to build a bridge across the Santee 'River, 

Mr. MACON. Here is the .Assistant Secretary of Agriculture, South OaTolina; -
who is only gettin'g $5,000, as £tated a :moment ago; .and when H. R . ..21427. An act to prohibit the importation .and use .of 
y{)u o.ffer to raise this other :SalaTy you discriminate against 'Opium "for :other than medicinal purposes; 
.bim.. • H. R..24.635 . .An act to create .a new division ln the middle 

Mr. Chairman, consistency and economy demand tnat I lnsist judicial district of the State of Tenn.essee; -and 
cpon the point of order. [Applause.] H. R. 24303~ .An act for. the relief of the estate of Charles 

J\h'. MANN. Will rthe gentleman Teserve !the point o1 order? Fitzgerald. 
The CHAIRMAN. The Chair sustains the point .of order. The SPEAKER announced his .signature to enrolled bills ot 
.Mr . .SCOTT. I ask that the word '"fi¥e, be substituted for the following titles; 

the word "six" in this litem. S. 8333. An act to .authorize the Edgewater Oonnecting Rail-
The CHAIRMAN. Without objection, it will be so ordered. way .Qo.mpany to con truct, :maintain, and opew:<rte a railroad 
There was no objecti{)n. bridge across the .Kansas ..Ri¥er at or near Kansas -Dity, Kans., 
Mr. SCOTT. Mr. ·Chairman, I moTe that the committee ,do in the county of 1Vyanaotte, State of Kansas; and 

now rise. .S. 6418. .An act authorizing the -sale of lands at the b.ead of 
The motion was agreed to. ·Cordova ·Bay, in the 'l'er.titory of .Alaska, .and:for other -pw·poses. 
The ·COmmittee _accordlngly rOSe; and the Speaker having re- ENROLLED mLLS 'PRESENTED 'TO THE PRESIDENT FOR H'.IS APPRQVAL. 

BIUDed the chair, M.r. FosTER of Vennont_, ·Chairman 00: itlle .1\Ir. WIL'SON of Illinois, from the Committee on Enrolled 
Committee of the Whole House on the .state of the Union, re- Bills :repo-rted that his day 'they had presented to the President 
_ported that that co~ittee. JJ.ad .had und_er con-sideration the I of the_ Um.·t-ed States for his appro¥.al the following bills: 
agricultural appro_priatl..On bill (ll. :R • ..210.<>3) and had c.ome to .H. R. -:10416.. An act to .correct the na. val ;record 'Of Lieut . 
.no resolntion .thereon. .Hil::~.~ry Wll.lia.llls, U. :S. Na•ry.; . 
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H. R. 8050. An act for the relief of James R. Wyrick; 
H. R. 23711. An act to build a bridge across the Santee River, 

South Carolina ; · 
H. R. 7963. An act for the relief of Patrick Conlin; 
H. R. 7807. An act to place John Crowley on the retired list 

of the United States Navy; 
H. R. 7006. An act to correct the military record of George 

W. Hedrick; 
H. R. 6032. An act to pay to the administratrix of the estate 

of George W. Fleming for services rendered as letter-box in­
spector from 1\farch 29, 1902, to June 13, 1903; 

H. R. 4119. An act to pay John Wagner, of Campbell Hall, 
N. Y., for carrying the mails; 

H. R. 26062. An act authorizing the creation of a land dis­
trict in the State of South Dakota, to be known as the Belle­
fourche land district; 

H. R.19S.'39. An act for the relief of ,V, H. Blurock; 
H. R. 19893. An act for the relief of Thomas J. Shocker; 
H. R. 19095. An act authorizing the Secretary of the Interim.~ 

to sell isolated tracts of land within th~ Nez Perces Indian Res­
ervation; 

H. R. 17344. An act for the relief of Frederick Dan bert; 
H. R.17297. An act authorizing the extension of New York 

avenue from its present terminus near Fourth street NE. to the 
Bladensburg road; 

H. R.16927. An act for the relief of Lieut. Commander Ken­
neth McAlpine; 

H. R.15448. An act to runend section 12 of an act entitled 
"An act to provide for eliminating certain grnde crossings on 
the line of the Baltimore and Potomac Railway Company in the 
city of Washington, D. C., and requiring said company to de­
press and elevate its tracks, and to enable it to relocate parts of 
its railroad therein, and for other pu1·poses," approved February 
12, 1901; 

H. R. 14361. An act to reimburse the Eastern Salt Company, 
of Boston, Mass., for c~rtain excess duty ; 

H. R.13955. An act to compensate E. C. Stm·ges for property 
lost during the Spanish-American w.ar; 
. H. R.13319. An act for the relief of the heirs of Thomas J. 
l\Ii1ler; 

H. R.1W87. An act for the relief of A. A. Lewis; 
H. R. 10986. An act for the relief of L. H. Lewis; and 
H. R. 10606. An act for the relief of Robert S. Dame. 

SENATE BILLS AND RESOLUTIONS REFERRED. 

Under clause 2, Rule XXIV, Senate bills and resolutions of 
the following titles were taken from the Speaker's table and 
referred to their appropriate committees, as indicated below: 

S. 8356. An act to enable the Omaha Indians to protect from 
o-verflow their tribal and allotted lands located within the 
boundaries of any drainage district in Nebraska-to the Com-
mittee on Indian Affairs. . 

S. 5510. An act for the relief of the owners of the tug Ju110-
to the Committee on Claims. 

S. R.l22. Joint resolution to enable the Secretary of the 
Senate and Clerk of the House of Representatives to pay the 
necessary expense of the inaugural ceremonies of the President 
of the United States, :March 4, 1909-to the Committee on 
Appropriations. · 

Senate concurrent resolution 85. 
R esolved by the Senate (the House of Representatives concurring), 

That the Secretary of War be, and he is hereby, directed to cause a 
survey to be made of the harbor at Anacortes, Wash., to determine the 
cost and advisability of its improvement-
to the Committee on Rivers and Harbors. 

ADJOURNMENT. 

Mr. SCOTT. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 
Accordingly (at 5 o'clock and 29 minutes p. m;) the House 

adjourned. 

EXECUTIVE COM1\fUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, a letter from the Secretary.of 

War, transmitting correspondence, etc., relating to the payment 
of certain claims in Panama (H. Doc. No.1411), was taken from 
the Speaker!s table, referred to the Committee on Claims, and 
ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev­
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows : 

Mr. BANNON, from the Committee on the Judiciary, to which 
was referred the bill of the House (H. R. 16274) to amend sec-

tion 10 of chapter 252, volume 29, of Public Statutes at Large, 
reported the same with amendments, accompanied by a report 
(No. 2025), which said bill and report were referred to the Com­
mittee of the Whole House on the state of the Union. 

Messrs. WEEKS and LEVER, from the Committee on A.gri­
culture, to which was referred the bill of the Senate (S. 4825) for 
acquiring national forests in the Southern Appalachian Moun­
tains and White Mountains, reported the same with amend­
ments, accompanied by a report (No. 2027), which said bill 
and report were referred to the Committee on the Whole House 
on the state of the Union. 

.Mr. FOSTER of Indiana, from the Committee on the District 
of Columbia, to which was referred the bill of the House (H. R. 
23864) authorizing the widening and extension of Uinnesota 
avenue SE. from.its present terminus near Pennsylvania avenue 
SE. to the Sheriff road, reported the same with amendments, 
accompanied by a report (No. 2031) which said bill and report 
were referred to the Committee of the Whole Honse on the 
state of the Union. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 24152) for the widening and extension 
of Massachusetts avenue SE. from its present terminus near 
Fortieth street SE. to Bowen road, reported the same with 
amendments, accompanied by a report (No. 2032), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. DAVIDSON, from the Committee on Railways and Canals, 
to which was referred the bill of the House (H. R. 24853) to 
amend the charter of the Lake Erie and Ohio River Ship Canal 
Company, approved June 30, 1906, reported the same without 
amendment, accompanied by a report (No. 2022), which said 
bill and report were referred to the House Calendar. 

1\Ir. DE ARMOND, from the Coplmittee on the Judiciary, to 
which was referred the bill of the House (H. R. 27425) to pro­
vide for the parole of juvenile offenders committed to the 
National Training School for Boys, Washington, D. C., and for 
other purposes, reported the same without amendment, accom­
panied by a report (No. 2029), which said bill and report were 
referred to the House Ca.lendar. 

Mr. STERLING, from the Committee on the Judiciary, to 
which was referred the joint resolution of the Honse (H. J. 
Res. 249) to enable the States of Illinois, Indiana, and Michigan 
to determine the jurisdiction of crimes committed on Lake 
:Michigan, reported the same without amendment, accompanied 
by a report (No. 2030), which said joint resolution and report 
were referred to the House Calendar. 

l\Ir. BRANTLEY, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 21589) t~ re­
peal section 802 of the Revised Statutes and to provide for the 
return of jurors to serve in the courts of the United States, re­
ported the same with amendments, accompanied by a report 
(No. 2034), which said bill and report were referred to the 
House Calendar. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of ·Rule XIII, private bills and resolutjons 
were several1y reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

1\Ir. FRENCH, from the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 4312) for . the relief 
of William E. Moses, reported the same without amendment, 
accompanied by a report (No. 2023), which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4313) for the relief of John V. Vickers, 
reported the same without amendment, accompanied by a report 
(No. 2024), which said bill and report were referred to the 
Private Calendar. 

Mr. CUSIDIA..."N", from the Committee on Private Land Claims, 
to which was referred the bill of the House (H. R. 27252) for 
the relief of Francisco Krebs and his heirs and assigns, re­
ported the same without amendment, accompanied by a report 
(No. 2028), which said bill and report were referred to the Pri­
vate Calendar. 

1\Ir. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the Senate ( S. 890) for the relief of ·william 
Boldenweck, assistant treasurer of the United States at Chi­
cago, reported the same without amendment, accompanied by a 
report (No. 2033), which said bill and report were referred to 
the Private Calendar. 
. 1\Ir. FRENCH, from the Committee on the Public Lands. to 

which was referred the bill of the House (H. R. 26516) author­
izing Daniel W. Abbott to make homestead entry, reported the 
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same without amendment, accompanied by a report (No. 2035), 
which said bill and report were referred to the Private Cal~ 
en dar. 

CHANGE OF REFERENCE. 

Under cia use 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re­
ferred as follows : 

A bill (H. R. 26055) granting an increase of pension to Mary 
E. Balch-Committee on Invalid Pensions . discharged, and re­
ferred to the Committee on Pensions. 

A bill (H. R. 27518) granting a pension to Ethel K. Guerin­
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 27552) granting a pension to Ann Rager-Com­
mittee on Invalid Pensions dischar§ed, and referred to the Com-
mittee on Pensions. · 

A bill (H. R. 27356) granting an increase of pension to 
Thomas Kelly-Committee on Pensions discharged, and referred 
to the Committee on Invalid Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. ANDREWS: A bill (H. R. 27600) pensioning the 
surviving officers and enlisted men of the New .Mexico and 
Arizona Volunteers employed in the defense of the frontier of 
the Territories of New Mexico and Arizona against Mexican 
marauders and Indian depredations from 1855 to 1890, inclusive, 
and for other purposes-to the Committee on Pensions. 

By Mr. STAFFORD: A bill (H. R. 27601) to authorize the 
establishment of a light signal and to provide for the reconstruc­
tion of the light-house at North Point, Milwaukee, Wis.-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SIMS: A bill (H. R. 27602) for the extension of Albe­
marle street from Wisconsin avenue tb the east line of Thirty­
ninth street NW.-to the Committee on the District of Co­
lumbia. 

By 1\fr. HUMPHREY of Washington: A bill (H. R. 27603) 
to amend "An act making appropriations for sundry civil ex­
penses of the Government for the fiscal year ending June 30, 
1909, and for other purposes," approved May 27, 1908-to the 
Committee on Indush·ial Arts and Expositions. 

By Mr. McGUIRE: A bill (H. R. 27604) to establish in the 
Department of Agriculture a bureau to be known as the bureau 
of public highways, and to provide for national aid in the im­
provement of the public roads-to the Committee on Agriculture. 

By l\Ir. HEFLIN: A bill (H. R. 27605) to provide for collect~ 
ing statistics from the manufacturers of cotton goods in the 
United States-to the Committee on Agriculture. 

By Mr. HAWLEY: A bill (H. R. 27606) to authorize the sale 
of certain lands belonging to the Indians on the Siletz Indian 
Reservation, in the State of Oregon-to the Committee on In­
dian Affairs. 

By Mr. HAMILTON of Michigan: A bill (H. R. 27607) to 
enable the people 9f New Mexico to form a constitution and 
state government and be admitted into the Union on an equal 
footing with the original States, and to enable the people of 
Arizona to form a constitution and state government and be 
admitted ·into the Union on an equal footing with the original 
States-to the Committee on the Territories. 

By Mr. SULLOWAY: Resolution (H. Res. 533) ~or the ap­
. pointment of a stenographer to the Committee on Invalid Pen­
sions-to the Committee on Accounts. 

nv Mr. CASSEL: Resolution (H. Res. 534) for the purchase 
of Matthews' Legislative, Pension, and Postal Docket, etc.-to 
the Committee on Accounts. 

By l\fr. FOELKER: Resolution (H. Res. 535) to pay to U. 
Grant Smith a certain sum of money-to the Committee on Ac­
counts. 

By 1\fr. GAINES of Tennessee: Resolution (H. Res. 536) au­
thorizing the Committee on the Judiciary to investigate and re­
port r egarding certain corporations-to the Committee on Rules. 

By l\Ir. HAMILT0:\1" of Michigan: Resolution (H. Res. 537) 
providing for the consideration of the bill H. R. 27607-to the 
Committee on Rules. 

By 1\Ir. GRO~""NA: Memorial of the legislature of North 
Dakota, for the pu"~sage of a bill giving clear title to lands in 
North Dakota not classified as coal lands before being entered­
to the Committee on the Public Lands. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

of the following titles were introduced and severally referred 
as follows: 

By Mr. ANDREWS: A bill (H. R. 27608) granting an in~ 
crease of pension to Reuben S. Palmer-to the Committee on 
In valid Pensions. 

By 1\Ir. ANSBERRY: A bill (H. R. 27609) granting an in­
crease of pension to John Hepler-to the Committee on In~ 
valid Pensions. 

Also, a bill (H. R. 27610) granting an increase of pension to 
Lafayette Riker-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27611) granting a pension to George W. 
Willets-to the Committee on Pensions. 

By 1\Ir. BATES: A bill (H. n. 27612) granting an increase 
of pension to Edgar A. Sheldon-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27613) granting an increase of pension to 
Oscar E. Mitchell-to the Committee on Invalid Pensions. 

By Mr. BURTON of Delaware: A bill (H. R. 27614) grant­
ing a pension to Sarah J. Vaughan-to the Committee on In­
valid Pensions. 

By 1\Ir. GARY: A bill (H. R. 27615) granting an increase 
of pension to John F. Hoben-to the Committee on Invalid 
Pensions. 

By 1\Ir. COOPER of Wisconsin: A bill (H. R. 27616) granting 
an increase of pension to George N. Stork-to the Committee 
on Invalid Pensions. 

By :Mr. CRAVENS: A bill (H. R. 27617) for the relief of the 
estate of Dorothy Davis, deceased-to the Committee on War 
Claims. 

By l\Ir. DIXON: A bill (HR. 27618) granting an increase of 
pension to Jonathan C. Chasteen-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27619) granting an increase of pension to 
Nathan F. Carter-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27620) g1~anting an increase of pension to 
Martha Russell-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27621) granting an increase of pension to 
Lewis H. Jones--to the Committee on Invalid Pension s. 

Also, a bill (H. n. 27~22) granting an increase of pension to 
Andrew Carpenter-to the Commit-tee on Invalid Pensions. 

Also, a bill (H. R. 21623) granting an increase of pension to 
Johnson White-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27624) granting a pension to Elymas F. 
Wilkins-to the Committee on Invalid Pensions. 

Also, a bill (H. n. 27625) to restore Lieut. James Hampton to 
the pension roll-to the Committee on InTalid Pensions. 

By 1\Ir. DRISCOLL: A bill (H. R 27G2_f.i) gran ting an increase 
of pension to William H. Watkins--to the Committee on Invali<l 
Pensions. 

By Mr. EDWARDS of Georgia: A bill (R. R. 27627) for the 
relief of R. Boatright-to the Committee on War Claims. 

Also, a bill (H. R. 27628) granting an increase of pension to 
John S. Lewis-to the Committee on Pensions. 

R_y 1\fr. GARDNER of New Jersey: A bill (H. R 27629) for 
the relief of Rear-Admiral John J. Read, U. S. Navy, retired­
to the Committee on Claims. 

Also, a bill {H. R. 27630) granting an increase of pension to 
Kate G. Beugless-to the Committee on Pensions. 

By 1\Ir. GUERNSEY: A bill (H. R. 27631) granting an in­
crease of pension to James J. Reeves--to the Committee on In­
valid Pensions. 

By .Mr. HAMLIN: A bill (H. R. 27632) granting an increase 
of pension to Jonathan C. Crane-to the Committee on InYalid 
Pensions. 

By .Mr. HULL of Tennessee: A bill (H. R. 27633) granting a 
pension to Henry 1\I. Allen-to the Committee on Invalid Pen­
sions. 

Also, a bill (H. R. 27634) granting an increase of pension to 
Andrew F. Byers-to the Committee on Invalid Pensions. 

By Mr. JONES of Virginia: A bill (H. R. 27635) for the re­
lief of the heirs of Dr. Robert H. Power, deceased-to the Com­
mittee on War Claims. 

By 1\Ir. KI.l\IBALL: A bill (H. R. 27636) gr~nting an increase 
of pension to Christppher T. Grinstead-to the Committee on 
Invalid Pensions. · 

By :Mr. KIPP: A bill (H. R. 27637) granting an increase of 
pension to Edward F. Smith-to the Committee on Invali<l Pen­
sions. 

Also, a bill (H. R. 27638) _ granting an increase of .r:ension to 
Jacob .A.lles--to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27630) granting an increase of pension to 
Minor Hoover-to the Committee on Invalid I.>ensions. 
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Also, a bill (H~ R. 27640) granting an increase of pension to 
John H. Uc~Iillen-to the Committee on Invalid Pensions. 

Also9 a bill (H. R. 27641) granting an increase of pension to 
John H. Summers-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27642) granting an increase of pension to 
Elmer V. Cowles-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27643) g1·anting an increase of pension to 
Charles II. Mason-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27644) granting an increase of pension to 
Jacob D. Morris-to the Committee on Invalid Pensions. 

By Mr. KNOWLAND: A bill (H. ·R. 27645) granting an in­
crease of pension to Henry Beeson-to the Committee on Pen­
sions. 

By Mr. LAMAR of Florida: A bill (H. R. 27646) granting an 
increase of pension to Lizzie Lynch-lo the Committee on In­
T"alid Pensions. 

By l\Ir. LASSITER: A bill (H. R. 27647) for the relief of the 
trustees of \VhHe Oak Church, of Dinwiddie County, Va.-to 
the Committee on War Claims. 

By Mr. McGUIRE: A bill (H. R. 27648) for the relief of 
Jacob 0. Robberts-to the Committee on Claims. 

By Mr. 1\IARSHALL: A bill (H. R. 27649) granting an in­
crease of pension to William H. Blanchard-to the Committee 
on Invalid Pensions. 

By Mr. MURPHY: A bill (H. R. 27650) granting an increase 
of pension to William L. Riley-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27651) granting an increase of pension to 
Lewis F. Pelton-to the Committee on Invalid Pensions. 

Also, a bill (II. R. 27652) granting an increase of pension to 
John Kehoe-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27653) granting an increase of pension to 
Robert Parkin-to the Committee .on Invalid Pensions. 

Also, a bill (H. R. 27654) granting an increase of pension to 
Edward Trumble-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27655) granting an increase of pension to 
Clement J. Cherington-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27656) granting an increase of pension· to 
Charles E. Bromley-to the Committee on Invalid Pensions. 

By Mr. OLMSTED: A bill (H. R. 27657) granting an increase 
of pension to Robert Enis-to the Committee on Invalid Pen-
sions. · 

By Mr. TOU VEL'LE: A bill (H. R. 27658) granting an in­
crease of pension to Thomas J. Black-to the Committee on In­
valid Pensions. 

Also, a bill (H. R. 27659) granting an increase of pension to 
Harvey D. Parmenter-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27660) granting an increase of pension to 
Isaac N. Smith-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27661) for the relief of Egbert S. Reed­
to the Committee on \Var Claims. 

Also, a bill (H. R. 27662) for the relief of Henry S. Call-to 
the Committee on War Claims. 

By l\lr. WANGER: A bill (H. R. 27663) granting an increase 
of pension to Allen Martin-to the Committee on Invalid Pen­
sions. 

By 1\Ir._F{)STER of Vermont: A bill (H. R. 27664) granting 
an increase of pension to Nicholas Wheeler-to the Committee 
on In·ralid Pensions. 
· By 1\Ir. HAl\HI,TON of Michigan: A bill (H. R. 27665) grant­
ing a pension to Emilia Granger-to the Committee on Invalid 
Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and pa­
pers were laid on the Clerk's desk and referred as follows: 

By :Mr. ACHESON: Paper to accompany bill for relief of 
Joseph Gilmore-to the Committee on Invalid Pensions. 

By Mr. ANSBERRY: Petition of Springfield Grange, No. 49, 
of Williams County, Ohio, favoring a national highways com­
mission-to the Committee on Agriculture. 

Also, petition of Ohio Seventh Day Adventists, of Columbus, 
against the passage of S.· 3940 (proper observance of Sunday 
as a day of rest in the Dish·ict of Columbia) -to the Committee 
on the District of Columbia. 

By Mr. ASHBROOK: Petition of L. A. Pearson, of Columbus, 
Ohio, favoring repeal of duty on raw and refined sugars-to 
the Committee on Ways and Means. 

By Mr. B.A.TES: Paper to accompany bill for relief of Edgar 
A. Sheldon-to the Committee on Invalid Pensions. 

Also, petition . of Luther Gates & Son, of Shadeland, Pa., 
against parcels-post and postal savings bank laws-to the Com­
mittee on the Post-Office and Post-Roads. 

Also, paper to accompany bill for relief of Oscar E. Mitchell­
to the Committee on Invalid Pensions. 

By Mr. BURKE: Petition of George H. Alexander & Co., the 
National Lead and Oil Company, the S. Keigbley Metal Ceil­
ing and Manufacturing Company, and the Brown & Zortman 
Machinery Company, favoring proposed amendment to the bank­
ruptcy act as per the Sherley bill (H. R. 21929)-to the Com-
mittee on the Judiciary. · 

By Mr. CALDER: Petition of- Long Island Bottlers' Union, 
for retention of tariff on ginger ale and other carbonated bever­
ages-to the Committee on Ways and Means. 

Also, petition of American Protective Tariff League, against a 
permanent nonpartisan tariff commission-to the Committee on 
Ways ·and Means. 

Also, petition of Yellow Pine Manufacturers' Association, 
against any changes in the ta1·iff on lumber-to the Committee 
on Ways and Means. 

Also, petition of New York Board of Trade and Transporta­
tion, favoring increase of salaries of United States circuit court 
judges to $10,000 and of United States district court judges 
to $9,000 per annum-to the Committee on Appropria­
tions. 

By Mr. ORA VENS : Paper to accompany bill for relief of 
estate of Dorothy Davis-to the Committee on War Claims. 

By Mr. DARRAGH: Petitions of Eastpo·rt Grange, of Antrim 
County, Mich., and W. N. Baldwin and 12 other citizens of 
Gratiot County, Mich., favoring a national highways commis­
sion-to the Committee on Agriculture. 

Also, petitions of Mount Vernon Grange, of Isabella County, 
Mich., and Elmer Kitrick and 10 others, favoring a parcels-post 
law (S. 5122) and a postal savings bank law (S. 6484)-to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of A. T. Pickham and 65 other citizens of Mont­
calm County, Mich., against passage of Senate bill 3940-to the 
Committee on the District of Columbia. 

By Mr. DAWSON : Petition of 172 mercantile firms in the 
Second Congressional District of Iowa, against parcels-post and 
postal savings bank laws-to the Committee on the Post-Office 
and Post-Roads. 

Also, papers to accompany H. R. 27470, fixing grade of cer­
tain employees at United States arsenals and proving grounds­
to the Committee on Military Affairs. 

By M"r. DIXON: Petition of Myron King and othe1·s, of North 
Vernon, Ind., against S. 3940 (religious legislation in the Dis­
trict of Columbia)-to the Committee on the District of Co­
lumbia. 

By Mr. DRISCOLL: Petition of Hullim Brothers, of Syracuse 
N.Y., favoring repeal of duty on raw and refiued sugars-to th~ 
Committee on Ways and Means. 

Also, petition of J. D. Neor and others, favoring enactment of 
legislation to create a national highways commission-to the 
Committee on Agriculture. 

By Mr. ELLIS of Oregon: Petition of N. P. Hansen, 0. d. 
Thompson, and 68 other citizens of Oregon, a ~king that jute 
grain bags and the cloth from which they are made be admitted 
free of duty-to the Committee on Ways and ME:>ans. 

Also, memorial of legislature of Oregon, against. the Porter 
bill, changing size of apple boxes-to the Committee on Inter­
state and Foreign Commerce. 

By Mr. FORNES : Petition of superintendent of public works 
New York, favoring improvement of upper Hudson River (Sen~ 
ate amendmeut No. 13)-to the Committee on Rivers and Har­
bors. 

Also, petition of the Grand Army of the Republic of the 
State of New York, against consolidating pension agencies-to 
the Committee on Appropriations. 

By 1\fr. FULLER: Petition of road committee of Alaska 
Chamber of Commerce, for appropriation of $1,000,000 in aid of 
Alaska roads-to the Committee on Agriculture. 

Also, petition of the Hibbard, Spencer, Bartlett Company, of 
Chicago, favoring proposed amendment to bankruptcy act, as 
per the Sherley bill (H. R. 21929)-to the Committee on the 
Judiciary. -

By 1\Ir. GILHAMS: Petition of Chancey Avery and others, 
favoring parcels post on rural free-delivery routes and postal 
savings banks-to the Committee on the Post-Office and Post­
Roads. 

By Mr. GOULDEN: Petition of Tremont Baptist Church, o:t­
New York, in favor of a children's bureau in the Department 
of the Interior-to the Committee on Expenditures in the Int~ 
rior Department. 

Also, petition. of Illinois Manufacturers' Association, fltvoring 
establishment of a merchant marine-to the Committee on the 
Merchant Marine and Fisheries. 

' . 
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Also, petition of New York Produce Exchange, against federal 
inspection and grading of grain-to the Committee / on Inter· 
state and Foreign Commerce. 

By Mr. GRAHAM : Petition of the Fort Pitt Supply Company, 
the Brown & Zortman Machinery Company, and the National 
Lead and Oil Company, favoring the Sherley bill (H. R. 21929), 
amending present bankruptcy act-to the Committee on the 
Judiciary. 

Also, petition of the Illinois Manufacturers' Association, favor· 
ing ship-subsidy legislation, to the end of swift ships to· Aus­
tralia, Asia, and the Orient-to the Committee on the Merchant 
Marine and Fisheries . 

.Also, petition of Iron City Subordinate Association, No. 24, 
Lithographers' International Protective and Beneficial Associa­
tion of the United States and Canada, of Pittsburg, Pa., against 
reduction of tariff on lithographic works-to the Committee on 
Ways and Means. 

Also, petiton of James P. Sipe & Co., of Pittsburg, Pa., favor­
ing legislation in the fair interest of railways, etc.-to the Com­
mittee on Interstate and Foreign Commerce. 

By Mr. GRANGER: Petition of Rhode Island Chapter, Amer­
' ican Institute of Architects, favoring S. 8927, for a Lincoln 
memorial-to the Committee on the Library. 

By Mr. GRO~NA: Petition of American Society of Equity, 
for retention of the present import duties on grains-to the 
Committee on Ways and Means. 

By l\Ir. GUERNSEY: Petition of Ira Barnes and others, fa­
voring a national highways commission-to the Committee on 
Agriculture. 

By Mr. HAMILTON of Michigan: Petition of citizens of Alle­
gan County, Mich., for a national highways commission and fed­
eral aid in construction of highways (H. R. 15837) -to the 
Committee on .Agriculture. 

By Mr. HASKINS: Petition of Calais Grange, No. 387, of 
East Calais; Vt., favoring parcels-post and postal savings banks 
laws-to the Committee on the Post-Office and Post-Roads. 

By Mr. HAWLEY: Petition of legislature of Oregon, against 
the Porter bill, increasing size of apple boxes-to the Committee 
on Interstate and Foreign Commerce. 

By Mr. HINSHAW : Petition of citizens of Morse Bluff, 
Prague, Lushton, Grafton, York, Beaver Crossing, Dwight, Sew­
ard Swaburg, and Cedar Bluffs, all in the State of Nebraska, 
agalnst a parcels-post and postal savings bank law-to the 
Committee on the Post-Office and Post-_Roads. 

By 1\Ir. HOUSTON: Paper to accompany bill for relief of 
James F. Youngblood (H. R. 11551)-to the Committee on In­
valid Pensions. 

By l\Ir. HULL of Iowa : Protest of citizens of Knoxville, Iowa, 
against establishment of parcels post-to the Committee on the 
Post-Office and Post-Roads. 

By l\Ir. JENKINS : Petition of Thad C. Round, of Chip­
pewa Falls, Wis., urging enactme~t of a law proyi?ing for a 
national income tax-to the Committee on the JudiCmry. 

By l\fr. KAHN: Petitions of S. A. Young and 117 other resi­
dents of San Pedro, Cal., and J. G. Brown and 88 other resi­
dents of Ballard, Wash., favoring a law to exclude all Asiatics 
sa\e merchants, h·avelers, and students-to the Committee on 
Foi·eign Affairs. 

By 1\fr. KENNEDY: Paper to accompany bill for relief of 
James l\Ieneely-to the Committee on Invalid Pensions. 

ny Mr. LASSITER: Paper to accompany bill for relief of 
White Oak Church-to the Committee on War Claims. 

By 1\fr. LEE: Paper to accompany bill for relief of James 
M. Slate (H. R. 2756 )-to the Committee on Invalid Pensions. 

By Mr. LINDBERGH: Petition _of citizens of Belgrade, 
Minn., against .a tariff on tea and coffee-to the Committee on 
Ways and Means. 

By Mr. LOUD: Petition of citizens of East Tawas, favoring 
parcels-post and postal savings bank laws-to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of Fisher Grange, No. 790, of Harrisville, 
1\Iich., favoring a national highways commission-to the Com­
mittee on Agriculture. 

By Mr. McHENRY: Petition of Colley Grange, No. 365, of 
Colley, Pa., for the creation of a national highways commission 
and an appropriation for aiding in the improvement and· main­
tenance of public roads-to the Committee on Agriculture. 

By Mr. MANN: Petition of American Society of Equity, pro­
testing against removal of import duty on grain-to the Com­
mittee on Ways and Means. 

Also, petition of Yellow Pine Manufacturers' Association, 
against any changes of the tariff on lumber-to· the Committee 
·on Ways and Means. · 

By Mr. MURPHY : Paper to accompany bill for relief of 
William S. Riley-to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Lewis F. Pelton­
to the Committee on Invalid Pensions. 

Also, papers to accompany bills · granting increase of pension 
to Clement J. Cllerington, Charles E. Bromley, Edward Trumble, 
John Kehoe, and Robert Parkin-to the Committee on Invalid 
Pensions. 

By Mr. OLMSTED: ·Petition of Dauphin County Bar Asso­
ciation, favoring an increase of salaries to judges of federal 
courts-to the Committee on Appropriations. 

By Mr. PADGETT: Paper to accompany bill for relief of 
heirs of Thomas Vernon-to the Committee on War Claims. 

By Mr. PAGE: Petition of citizens of Montgomery County, 
N. C., favoring the Davis bill (for federal aid of state schools)­
to the Committee on Agriculture. 

By Mr. PORTER: Petition of residents of Medina, N. Y., 
against. passage of Senate bill 3940-to the Committee on the 
District of Columbia. 

By Mr. PRAY: Petition of citizens of Yellowstone Cotmty, 
Mont.~ against passage of the Johnston Sunday-rest bill (S. 
3940)-to the Committee on the District of Columbia. 

By Mr. RIDNOCK: Petition of citizens of Boone County, Ky., 
favoring a parcels-post and savings bank law-to the Committee 
on the Post-Office and Post-Roads. _ 

By Mr. SABATH: Petition of Chicago Typographical Union, 
No. 16, disapproving of the decision of Justice Wright relative 
to the case of Messrs. Gompers, Mitchell, and Morrison-to the 
Committee on the Judiciary. 

By l\fr: TIDSTLEWOOD: Petition of Cairo Commercial Club, 
against further hostile legislation toward corporations-to the 
Committee on Interstate and Foreign Commerce. 

SENATE. 

THURSDAY, February 4,1909. 
Prayer by the Chaplain, Rev. Edward E. Hale. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. GALLINGER, and by unani­
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
CLAIMS AGAINST CHOCTAWS AND CHICKASAWS. 

The VICE-PRESIDE~"'T laid before the Senate a communica­
tion from the Secretary of the Interior~ stating, by direction of 
the President, and in response to a resolution of the 21st ultimo, 
relative to the report of J. W. Howell, an assistant attorney in 
the office of the Assistant Attorney-General for the Department 
of the Interior, covering the investigations conducted by him of 
the claims of certain persons to share in the common property 
of the Choctaw and Chickasaw Indians, etc., that the Interior 
Department has no report from J. W. Howell concerning the 
matters mentioned in the resolution ( S. Doc. No. 694), which 
was referred to the Committee on Indian Affairs &nd 01 dered to 
be printed. 

FINDINGS OF THE COURT OF CLAIMS. 
T:O.e VICE-PRESIDENT laid before the Senate a coru:nunica­

tion from the assistant clerk of the Court of Claims, tl·ansmit­
ting a certified copy of the findings of fact filed by the court 
in the cause of the Masonic Lodge of Bexar, Ala., v. The United 
States (S. Doc. No. 695), which, with the accompanying paper, 
was referred to the Committee on Claims and ordered to be 
printed. 

MESSAGE FROM THE' HOUSE. 
A message from the House of Representatives, hy 1\Ir. ,V. J. 

Browning, its Chief Clerk, announced that the House had passed 
the bill (S. 4535) to amend section 714 of the Revised Statutes 
of the United States, relating to the resignation of judges of the 
courts of the United States, with amendments, in which it 
requested the concurrence of the Senate. 

The message also announced that the House had agreed to 
the amendments of the Senate to the following bilJs: 

H. R. 2952. An act for the relief of Chaplain Henry Swift, 
Thirteenth Infantry, U. S. Army; 

H. R. 10752. An act to complete the military record of 
Adolphus Erwin Wells ; _ · 

H. R. 11460. An act to remo\e the charge of desertion from 
the military record of William H. Houck; 

H. R. 16015. An act for the relief of Lafayette L. McKnight; 
and 
. H. R. 20171. An act to correct the military record of George 
·H. Tracy. 
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